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Defendant LUIS BORRERRO, by his attorney, Raymond D. Pijon, respectfully submits
this MOTION TO DISMISS FOR RACIALLY SELECTIVE LAW ENFORCEMENT. If the
Court requires additional information, defendants request an evidentiary hearing. Mr. Borrerro
submits this motion on behalf of himself and his co-defendants, Benjamin DeJesus, Jr. Ceferino
Malave, and Jesus Corona (“defendants”). In support, defendants state as follows:
INTRODUCTION
Defendants move to dismiss the indictment in this case because the Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF) engaged in racially discriminatory selective law
enforcement in violation of the Fifth Amendment’s equal protection principles. The ATF
intentionally and disproportionately targeted Black people and other people of color in its Stash
House Operations in the Northern District of Illinois. If the ATF “offer[s] lucrative-seeming
opportunities to black and Hispanic suspects, yet not to those similarly situated in criminal
background and interests but of other ethnicity,” then “they have violated the Constitution.”
United States v. Davis, 793 F.3d 712, 720 (7th Cir. 2015) (en banc). Defendants’ evidence
demonstrates that the ATF has done just that. Accordingly, dismissal is warranted.
“[T]he equal protection component of the Due Process Clause of the Fifth Amendment”
constrains the exercise of both law enforcement discretion and prosecutorial discretion. United
States v. Armstrong, 517 U.S. 456, 464–65 (1996). Selective enforcement and prosecution claims
“draw on ordinary equal protection standards.” Id. at 465 (internal quotation marks omitted). To
prevail on a selective enforcement claim, a defendant must show that law enforcement’s conduct
(1) had a discriminatory effect, and (2) was motivated by a discriminatory purpose or intent. Id.;
Chavez v. Illinois State Police, 251 F.3d 612, 635–36 (7th Cir. 2001). The ATF’s Stash House
Operations produced a discriminatory effect, and were motivated by a discriminatory purpose.

1
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Defendants asked Professor Jeffrey Fagan “to conduct a comparative empirical analysis
to determine whether the race disparities in the pool of stash house defendants result from a
selection process that is influenced by race.” Expert Disclosure, United States v. DeJesus, 12CR-511, Dkt. 119 (N.D. Ill. Jan. 11, 2016); United States v. Williams, 12-CR-887, Dkt. 238
(N.D. Ill. July 27, 2015). Professor Fagan’s four statistical analyses are contained in an Expert
Report attached as Exhibit A (Fagan Report or Report). Professor Fagan’s tests show (1)
discriminatory effect, in that there was a clear pattern of racial disparities in whom the ATF
chose to target, and (2) discriminatory intent, in that those racial disparities are inexplicable on
grounds other than race. Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252,
266 (1977). The Fagan Report finds clear evidence of race discrimination:
[A]fter controlling for the ATF criteria as well as several indicia of criminal propensity,
race remains a statistically significant predictor of selection as a Stash House defendant.
These analyses show that the ATF is discriminating on the basis of race in selecting Stash
House defendants.
Report at 3. Professor Fagan’s statistical analyses are evidence not just of correlation but also of
causation: They rule out race-neutral explanations, creating the inescapable conclusion that the
ATF selected the stash house defendants on the basis of race.
Defendants present additional evidence that the ATF acted with a discriminatory purpose.
The defendant group contains a higher percentage of Black people than three real stash house
robbery crews not prosecuted by the ATF in this district, underscoring the conclusion that the
ATF targeted the defendants because of their race. In addition, the ATF abandoned its governing
procedural and substantive criteria for defendants of color, leaving agents to their own discretion.
Agents misused that discretion, targeting defendants of color. Finally, discriminatory intent is
also established by the Stash House Operation’s susceptibility to abuse when considered in
tandem with the racial disparities it produced.

2
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For these reasons, the ATF violated the Constitution in executing its Stash House
Operation in this case and this district. Accordingly, defendants respectfully request that this case
be dismissed.
FACTUAL BACKGROUND
The ATF’s Stash House Operation is a wholly fictitious crime that is created, managed,
and orchestrated by the ATF for the ostensible purpose of “identifying persons and infiltrating
groups that . . . focus their criminal activities on executing robberies, by means of force, for
personal gain.” ATF O 3250.1B.12.a(1); see also ATF O 3250.1A.52. 1 The set-up is virtually the
same every time. United States v. Kindle, 698 F.3d 401, 404 (7th Cir. 2012), rev’d sub nom. on
other grounds, United States v. Mayfield, 771 F.3d 417 (7th Cir. 2014) (en banc) (observing that
the ATF “has a standard playbook” for its Stash House Operations; “the facts between cases are
frequently nearly identical”). An undercover ATF agent or confidential informant (CI) offers his
targets an enticing jackpot: an opportunity to rob a stash house that contains large quantities of
drugs, worth hundreds of thousands of dollars, guarded only by a few men with guns. See Eda
Katharine Tinto, Undercover Policing, Overstated Culpability, 34 Cardozo L. Rev. 1401, 1446–
47 (2013). Of course, there is no stash house, no drugs, no guards, and no weapons—and when
the targets gather to execute the law enforcement-led “robbery,” the ATF arrests them all. See id.
The ATF tightly controls the entire Stash House Operation scenario, up through and
including the day of arrest. It uses that control to select each individual defendant. ATF agents
are instructed to hand-pick or validate not only the initial target, but also the other members of

1

The government produced four ATF documents, which defendants have reprinted in an Under
Seal Supplemental Appendix as follows: The “ATF Manual” is Supp. Appx A; the “ATF Order 3250.1B”
is Supp. Appx B; the “Zayas Training” is Supp. Appx C; and the “ATF Order 3250.1A” is Supp. Appx D.
For the sake of brevity, this Motion cites directly to specific provisions and page numbers of the ATF
documents. These documents are discussed in more detail in footnote 5, infra.

3
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the robbery crew.
In Chicago, the ATF has misused the tremendous control afforded by the Stash House
Operation. In each of the 24 cases charged from 2006–2013, Report at 3, the ATF used the same
playbook described above. These cases did not, however, comply with the ATF’s internal
safeguards for ensuring proper target identification. In this district, the program swept up not the
“‘worst of the worst,’” but enormous numbers of poor and vulnerable Black people and other
people of color. See Brad Heath, Investigation: ATF drug stings targeted minorities, USA
Today, July 20, 2014 (quoting Melvin King, ATF Deputy Assistant Director for Field
Operations), http://www.usatoday.com/story/news/nation/2014/07/20/atf-stash-house-stingsracial-profiling/12800195/.
This is not the first time the ATF has come under fire for its handling of undercover
operations. The ATF was recently taken to task for its so-called “storefront operations,” in which
the ATF “operates a fake business” that serves as a front for undercover illegal activity. 2 Along
with Stash House Operations, storefronts are one of the ATF’s “most commonly used undercover
operations requiring significant oversight . . . .” ATF Manual at iv. The storefront operations
“came under scrutiny after news reporting described numerous problems with [them], including
the theft of firearms, improper handling of sensitive information, and the alleged targeting of
persons with disabilities.” Storefront Report at 35. In response to these concerns, the
Department of Justice’s Office of the Inspector General (OIG) investigated and found numerous
problems with the operations: “ATF failed to devote sufficient attention to how it was managing
its undercover storefront operations. It lacked adequate policies and guidance for its agents, and

2

Office of the Inspector General (OIG), United States Department of Justice, A Review of ATF’s
Undercover Storefront Operations at iv (2016) (Storefront Report),
https://oig.justice.gov/reports/2016/o1606.pdf.

4
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in some cases supervision, necessary to appropriately address the risks associated with the use of
this complex investigative technique.” Id. at 87. The OIG observed that, given such flaws, “we
were not surprised that ATF’s storefronts did not lead to the arrest of leading gang figures or the
dismantling of criminal organizations.” Id. at 72; see also id. at 65 (“[T]he head of the FBI’s
undercover program told [the OIG] that storefronts were ‘a crude tool to target a crime problem’
. . . .”). In another instance, Congress harshly criticized the Arizona office of the ATF as having
“failed spectacularly to consider resulting negative outcomes” of Operation Fast and Furious,
including the foreseeable deaths of law enforcement officers and other people. 3 The welldocumented and wide-ranging failures in these other ATF undercover operations 4 lend support to
defendants’ concerns with the ATF’s handling of its Stash House Operation in this district.
I.

The ATF Orchestrates Every Aspect of the Fictitious Stash House Operation.
The Stash House Operation originated in the early 1990s in Miami, Florida, and was

“aimed at combatting the increasing presence of crews dedicated to robbing drug trafficking
organizations.” Christopher Bayless Affidavit (Bayless Aff.), United States v. Jackson, 13-CR636, Dkt. 96-3 at 2 (N.D. Ill. Nov. 14, 2014). Law enforcement described these “crews” in stark
terms: “Heavily armed criminal gangs staged robberies of suspected narcotic trafficker’s
residences in search of drugs and/or currency . . . . These robberies, described as ‘home invasion’

3

See generally Joint Staffs of H. Comm. on Oversight & Gov’t Reform & S. Comm. on the
Judiciary, 112th Cong., The Department of Justice’s Fast and Furious, Accounts of ATF Agents at 28
(2011) (Fast and Furious Report), https://oversight.house.gov/wpcontent/uploads/2012/02/ATF_Report.pdf.
4
See, e.g., Storefront Report at 73 (noting that one store front operation was placed 1000 feet
from a day care center, while another was placed 600 feet from a Boys and Girls Club); id. at 20–21
(suggesting that guns were bought specifically to sell to the ATF operation); Fast and Furious Report at
40–41 (detailing how some within ATF not only foresaw, but expected, their operation to lead to the
commission of additional crimes, including the possible homicides of citizens or law enforcement).

5
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robberies, often resulted in violent physical assaults of victims.” Zayas Training at 2. 5
Starting in the late 1990s, South Florida AUSAs and the ATF developed a national stash
house program that consolidated the ATF’s control over every aspect of the Stash House
Operation. ATF Manual at 3; Bayless Aff. at 3; ATF O 3250.1B.12.d(1). They began training
agents and prosecutors around the country in the national program. See ATF Manual at 3. The
ATF has used this national program in the Northern District of Illinois since at least 2006. See,
e.g., United States v. Harris, 06-CR-586.
The national program shared the same goal as the Miami version: targeting and
eliminating what the ATF called “home invasion robbery crews.” ATF Manual at 2–3. Unlike
the Miami Operation, the national framework is a “dry conspiracy.” See ATF O 3250.1B.12.d(1);
ATF Manual at 2–3. The charges arise from a mere plan to rob the “stash house”—there are no
5

ATF Agent Richard Zayas helped originate the Stash House Operation in Miami and for
decades led training on the Operation around the country. Zayas Testimony Tr. 456:6–8, United States v.
Simpson, 09-CR-1040, Dkt. 453 (D. Ariz. Apr. 20, 2011) (testimony Apr. 29, 2010) (“In 1991, myself
and other agents developed a technique for working home invasions in Miami. And since 1991 to 2010,
I’ve been working those type of investigations.”); id. at 460:9–11 (“I’ve participated as assisting other
agents in how to utilize this technique in multiple states.”).
The government produced the Zayas training materials and three additional ATF documents in
response to Chief Judge Castillo’s order that the government produce any documents prepared by the
ATF that “summarize[] how to investigate and prosecute phony stash house rip off cases, including any
guidelines for selecting appropriate targets for these cases . . . .” Williams, 12-CR-887, Dkt. 70 at 2 (July
31, 2013); Brown, 12-CR-632, Dkt. 153 at 2 (July 31, 2013). The four documents are: (A) an ATF Home
Invasions Operations Manual dated 2013 (hereinafter “ATF Manual”); (B) a policy entitled ATF Order
3250.1B.12 dated November 17, 2011, and reprinted in the 2013 ATF Manual; (C) an “ATF Course” by
Richard Zayas dated 2009 (hereinafter “Zayas Training”); and (D) an undated policy entitled ATF Order
3250.1A.52 from sometime before 2011. These documents are contained in Under Seal Supplemental
Appendices A–D.
Defendants operate on the assumption that both the Zayas Training and the ATF Manual apply
throughout the entire 2006–2013 time period. Defendants also provide parallel citations to ATF Orders
3250.1A and 1B where applicable. The Zayas Training appears to provide directions for implementing
Order 3250.1B and Order 3250.1A, neither of which sets out key features of the Operation, such as the
undercover story. The Zayas Training is the only document the government produced that supplies this
kind of direction. The 2013 ATF Manual, in turn, appears to incorporate both the Zayas Training and
3250.1B. The Manual states that its goal is to provide “one-stop shopping for background, policy and
direction” on the Stash House Operation. See ATF Manual at iv; see also e.g. ATF Manual at 12
(referencing ATF O 3250.1B).

6
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drugs nor any “robbery” at all. See ATF Manual at 24; Zayas Training at 12–13. Because the
crime is fake, the undercover agent must play a central role. ATF O 3250.1B.12.d(1). 6
In the national version of the program, the ATF orchestrates the scheme to ensure that the
undercover ATF agent maintains tight control of the Operation and obtains the damning
evidence that will lead to an arrest and an indictment. The ATF trains its agents to first contact
the intended targets via “[a]n informant who is a member and/or has access to the group.” Zayas
Training at 5; ATF Manual at 2. Under the agent’s supervision, the informant steers the targets’
conversation toward home invasion robberies, especially those involving the use of guns with
multiple robbers. Zayas Training at 6. The informant then introduces the targets to the undercover
agent, who poses as a disgruntled courier for an international drug cartel. ATF Manual at 2 (“In
this new strategy, ATF used a CI to introduce an ATF undercover agent to the armed robbery
crew so that the agent could ensure better control of the investigation . . . .”).
After that, the agent makes himself indispensable to the targets. Id. He offers them a
once-in-a-lifetime opportunity to make a huge amount of money by robbing a fictional drug
cartel of kilograms of valuable cocaine. Zayas Training at 8. The agent holds the keys to robbing
that “stash house”: He claims the “cartel” will tell him the location of the cocaine right before the
“courier” is to pick it up, leaving only a small window of time for the “robbery.” Id. at 8–9.
The agent uses this fabricated role to orchestrate the entire robbery plan. Over multiple
meetings, the agent emphasizes to the targets how much they stand to gain and pushes them to
spell out a plan for executing the “robbery.” Zayas Training at 10–11. He encourages the targets

6

In testimony under oath, Richard Zayas confirmed that this framework is the one that he and
other ATF agents took national. Zayas Tr. 458:4–459:24, Simpson, 09-CR-1040, Dkt. 453 (D. Ariz. Apr.
20, 2011) (testimony Apr. 29, 2010) (comparing Miami technique to the “technique which we use
today”). This confirms that the Zayas Training provided important directions for implementing ATF
Order 3250.1B and Order 3250.1A during the entire 2006–2013 period.

7
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to bring along additional people and guns by stressing that the robbery plan will require enough
manpower and firepower to overcome the armed guards who supposedly stand sentry over the
stash house. Id. And only once the targets’ plan meets with the agent’s approval does he move
the Operation to the next stage by telling them that he expects a call from his cartel “boss” any
time, so they should be ready. Id. at 11.
At that point, the agent puts the targets on a tight timeline. He tells them that the robbery
window will open within the next day or two. Id. at 11. At the appointed time, the targets gather
to wait for the agent to learn the stash house’s location from his supposed cartel bosses. Id. at
11–12. In reality, the message from the cartel “boss” comes from the agent’s ATF supervisor,
who signs off on the Operation one last time. Id. at 8–9, 12. Once the supervisor approves, the
ATF swoops in and arrests everyone present. 7
II.

The ATF Hand-Picks All of Its Targets for the Fictitious Stash House Operation.
The ATF’s policies require its agents to carefully select the stash house targets from the

Operation’s initiation through the day of arrest. Each step of the Stash House Operation is
supposed to ensure that the ATF targets and ensnares only viable robbery crews. ATF O
3250.1B.12.a(1); see also ATF O 3250.1A.52; Zayas Training at 4 (suggesting that stash house
operations be initiated when “an agent developed information identifying an organization
involved in home invasion robberies”). Just to get one of these operations off the ground, the
ATF must “validate the suspects [as] a viable robbery crew or violent individuals.” ATF Manual,
“Operational Checklist” at 26; ATF Manual at 11; see also Zayas Training at 4.

7

ATF Agent Richard Zayas played a prominent role in creating, promoting, and training ATF
agents around the country on the Stash House Operation. Disturbingly, he was found not credible under
oath in a Stash House case when he claimed that a defendant pointed a handgun at him. United States v.
Ryan, 2009 U.S. Dist. LEXIS 88204, at *7 (D. Ariz. Sept. 24, 2009) (“I do not find that Special Agent
Zayas is credible on this issue.”), vacated on other grounds (mootness), Ryan, 09-CR-1145, Dkt. 84 (D.
Ariz. Nov. 19, 2009).

8
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Moreover, the Operation’s numerous procedural and substantive conditions require the
agents to sign off on all of their targets before arrest, not just the initial target. The playbook even
entitles agents to walk away on the day of arrest if the ATF cannot conclude that the targets are a
viable robbery crew or otherwise have met the Operation’s criteria. See Zayas Training at 12.
The ATF has strict procedural requirements for meeting, identifying, and ratifying the
individual targets of a given Operation. See generally Zayas Training at 9–11; see also ATF O
3250.1B.12.g (requiring ATF to identify all known targets in a Takedown Memorandum); ATF
O 3250.1A.52.c (same); ATF O 3250.1B.12.b(4) (requiring meeting with at least two members
of the fictional robbery crew before the day of arrest); ATF O 3250.1B.12.f(1) (requiring ATF to
attempt to identify all targets before arrest); id. (requiring three in-person meetings with targets
before the day of arrest). It is during these meetings that agents identify the Operation’s targets,
shape the robbery plan, and encourage the early targets to recruit more people, with guns, as
discussed above. ATF agents are trained to use the second meeting to meet “with as many
members of the target group as possible.” Zayas Training at 11. The ATF further trains its agents
to hold additional meetings to “identify other members [of the conspiracy].” Zayas Training at
11. The ATF emphasizes that the final meeting should ensure the undercover agent’s ability to
speak with all targets even if some of them were missing from earlier meetings. ATF O
3250.1B.12.e(2).
These procedural requirements are also supposed to ensure that the ATF’s targets meet
the agency’s substantive goal of incapacitating violent robbery crews. See ATF O 3250.1B.12.b;
Zayas Training at 5. First and foremost, the ATF limits its targets to established robbery crews.
ATF O 3250.1B.12.a(1); id. at 3250.1B.12.b; ATF O 3250.1A.52. The ATF also requires that the
targeted crew meet three minimum criminal history requirements: (1) at least two members must
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be “identified as violent offenders,” ATF O 3250.1B.12.b(1); (2) all “[t]argets must be currently
involved in criminal activity,” ATF O 3250.1B.12.b(3); and (3) “[a]t least one target must have a
past violent crime arrest or conviction,” ATF O 3250.1B.12.b(2). See generally Zayas Training
at 5. Finally, the ATF trains agents to pursue investigations only against targets who can
demonstrate their “ability to commit a home invasion by . . . having possession of, or access to,
firearms.” Zayas Training at 5.
The ATF further requires supervisors and/or AUSAs to approve the targets in a given
Operation no fewer than three times before they can be arrested: (1) At the outset (Zayas
Training at 4); (2) before proceeding to the arrest phase (id. at 11; ATF O 3250.1B.12.g; ATF
3250.1A.52.c); 3) and immediately before the takedown (id. at 9, 12). Any variations, such as
allowing the CI a more prominent role or limiting the number of identification meetings, require
yet more approvals from supervisors. ATF Manual at 12 (CIs); ATF O 3250.1B.12.d(2) (same);
ATF Manual at 13 (meetings); ATF O 3250.1B.12.f(2) (same). In addition, the ATF is required
“to establish an understanding,” as well as “parameters for selecting investigative techniques,”
with the local United States Attorney’s Office before proceeding with Stash House Operations.
ATF O 3250.1B.12.h; see also ATF O 3250.1A.52.a.
In spite of these directives, the ATF disregarded its Operations’ many substantive and
procedural selection criteria for Black people and other defendants of color. See infra Argument
III.C. The result is a group of defendants who are 92% people of color—enormously more
targets of color than a non-race based selection process would capture. Report at 18.
III.

The Fagan Report Shows that the ATF Selected a Disproportionate Percentage of
People of Color, and the Selection is not Explained by Race-Neutral Factors.
The stash house defendants charged in this district are overwhelmingly and

disproportionately non-White. From 2006–2013, the ATF charged 94 people, resulting in 24
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federal criminal cases. 8 See Report at 12–15. The 94 targets comprised 8 White people, 12
Hispanic people, and 74 Black people, in two distinct time periods. Id. at 15.
The ATF’s targeting of people of color for the Stash House Operation worsened over
time. In the first phase of the Operation, from 2006–2009, seven of the 37 stash house targets
(18.9%) were White. Id. In the second phase, from 2011–2013, the ATF picked up steam,
charging a greater number of people (from 37 to 57 people). Id. However, only one of the people
it charged (1.8%) was White. Id. During that later period, the ATF’s cases charged 1 White
person, 11 Hispanic people, and 45 Black people. Id. The percentage of Black people charged in
both time periods remained roughly constant at 78% to 79%. Id. The number of Hispanic people
jumped enormously in the later period, from 1 to 11 people. Id.
Professor Fagan uses four different statistical tests to compare the stash house targets in
this district to a similarly situated comparison group. All four tests support a finding that the
ATF intentionally targeted non-White people, and especially Black people, for the Stash House
Operation. Report at 2–3, 36.
First, Professor Fagan estimates the probability of drawing a defendant group composed
almost exclusively of people of color from a larger group of potentially eligible offenders.
Report at 16. This is known as a “binomial distribution” analysis. Id. He finds an approximately
0% likelihood of selecting by chance such a high proportion of Black people or people of color
from a population comprising people with convictions for firearms, controlled substance, and/or
violent offenses. Id. at 16–18.
Second, Professor Fagan used three regression analyses to “isolate the role of race . . . in
the selecting of Stash House defendants” in this district. Report at 22. The regressions factored

8

There have been no ATF Stash House cases charged in this district since 2013.
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out major race-neutral explanations. Id. at 24–29. The three regression analyses find “strong,
consistent and statistically significant evidence that non-White suspects were more likely than
White suspects to be targeted for recruitment into the Stash House Program, compared to a large
population of similarly situated and matched potentially eligible persons . . . .” Fagan Report at
2. 9 Taken together, the three analyses provide strong evidence that the ATF selected the stash
house targets on the basis of race.
IV.

ATF Targeting in United States v. DeJesus
In this case, the ATF targeted four Hispanic defendants. In doing so, the ATF repeatedly

departed from its own procedural and substantive targeting requirements, in contrast to its
adherence to those requirements in cases involving White defendants. See generally Argument
Part III.C, infra.
The ATF failed to comply with its substantive targeting criteria in this case in at least
three ways. First, the ATF did not adhere to its primary mission of targeting only viable robbery
crews. Contra ATF O 3250.1B.12.a(1); ATF O 3250.1A.52; Zayas Training at 4. The defendants
were not an established, pre-existing robbery crew, as evidenced by the fact that it took three full
months for Mr. DeJesus to find individuals to commit the “robbery” with him. According to the

9

In this motion, the word “significant” refers specifically to statistical significance unless
otherwise noted. Statistical significance refers to the likelihood that the observed race disparity resulted
from chance. The lower the “p-value” (probability), the less likely the observed numbers are the results of
chance. See Report at 31 n.50. For example, when the p-value is less than .01 or 1%, that means there is a
less than 1 in 100 chance that so many non-White people would be targeted by chance, given the racial
composition of the eligible population. See id.; D.H. Kaye & D.A. Freedman, Reference Guide on
Statistics, in Reference Manual on Scientific Evidence 249–51 (2010) (“Reference Guide”). Likewise,
when the p-value is less than .05 or 5%, that means there is a less than 1 in 20 chance that so many nonWhite people would be selected; a p-value less than .1 or 10% creates a less than 1 in 10 chance. Here,
Professor Fagan specifies statistical significance at the 1% (p<.01), 5% (p<.05), and 10% (p<.1) levels.
See, e.g., Report at 33. This is consistent with Seventh Circuit precedent, which directs judges to make
determinations about significance levels based on “the evidence of a trained statistician . . . in the context
of a particular study in a particular case.” Kadas v. MCI Systemhouse Corp., 255 F.3d 359, 362–63 (7th
Cir. 2001).
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ATF’s own Takedown Memorandum, Mr. DeJesus sought out at least five potential participants
over the course of those months, all but one of whom fell through. In March 2012, Mr. DeJesus
suggested he would bring people nicknamed “Will,” “Dough,” and “Gumby.” Supp. Appx E-13
at 3. In April, Mr. DeJesus told the agent that “he is still short of people to commit the home
invasion robbery.” Id. He said that “his guys were not making themselves available to meet” and
that one of them, “Peanut,” was unavailable due to a “family emergency.” Id. Mr. DeJesus then
proposed to the agent that he could do the robbery by himself, Complaint at 8, a clear sign that
he didn’t have a crew. In May, Mr. DeJesus suggested he had two new people in mind who were
“thirsty as a mountain lion,” but then explained that they were unable to commit the robbery
because “they had transportation issues.” Id. at 4. Finally, in late June, Mr. DeJesus managed to
cobble together the group of defendants in this case. See Supp. Appx E-13 at 3. After three
months of this back and forth, it must have been abundantly clear to the ATF that Mr. DeJesus
didn’t have any kind of ready-made robbery crew at his disposal.
Second, the ATF failed to comply with its requirement that targets should “[h]ave the
ability to commit a home invasion by . . . having possession of, or access to, firearms.” Zayas
Training at 5. During the three-month period in which Mr. DeJesus was unable to find people to
commit a robbery with him, he repeatedly told the ATF agent that he did not possess a weapon,
that he was having trouble finding one, and that he likely would not have one at the robbery. For
example, on March 27, 2012, Mr. DeJesus told the agent “that he currently didn’t have any
firearms” and that he “was having difficulties obtaining firearms to commit the stash house
robbery.” Supp. Appx E-13 at 2; Complaint at 6. Weeks later, on April 13, 2012, he still “was
unable to get any ‘toys’ (firearms).” Supp. Appx E-13 at 3. And on June 19, 2012, three months
after the ATF initially approached him, Mr. DeJesus still was unable to acquire a weapon for
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himself. See Complaint at 14 (“DEJESUS stated he would probably be the only one who
wouldn’t have a firearm”). Further, Mr. DeJesus partly blamed his initial recruits’ lack of access
to firearms for his ongoing failure to create a viable robbery crew. See Complaint at 10
(explaining that his two previous recruits “couldn’t get no…no guns”). The targets in this case
experienced great difficulty obtaining firearms, further evidence that they did not meet the ATF’s
targeting criteria.
Third, the ATF failed to ensure that any of the four defendants was currently criminally
active. Contra ATF O 3250.1B.12.b(2) (“Targets must be currently involved in criminal
activity.”). There is no evidence that Mr. DeJesus, Mr. Corona, or Mr. Malave were currently
criminally active. The fact that all three were on parole for past criminal activity does not satisfy
the ATF requirement that targets be currently involved in criminal activity. (Mr. DeJesus’ and
Corona’s offense conduct dated back to 1999, Mr. Malave’s to 2008.) As for Mr. Borrero, the
ATF plainly did not consider him when determining whether or not it was targeting active
criminals, as it did not know who he was until after the arrest.
In addition, the ATF violated its own procedural requirements in this case by failing to
identify all of the targets before the day of the arrest. Contra Zayas Training at 11. Three weeks
before the arrests in this case, the ATF agent knew that there would be at least four participants
on the day of the “robbery,” yet he only identified three of those people before their arrest.
According to the ATF, Mr. DeJesus told the agent that “there would be a fourth subject involved
the day of the home invasion robbery and possibly a fifth to be the driver.” Supp. Appx E-13 at
5; Complaint at 14. But the ATF never attempted to meet with Mr. Borrero, the fourth
participant, nor did it take any steps to identify him before his arrest. Instead, the ATF was
content to sit on this information for three weeks and meet Mr. Borrero for the first time on the
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day of the “robbery”—only laying eyes on Mr. Borrero ten minutes before arresting him. See
Complaint at 17. The ATF’s marked failure to identify Mr. Borrero in this case stands in sharp
contrast to the cases involving mostly White defendants, in which the ATF knew of and
identified every defendant before the day of the arrest. See Subsection III.C.2(b), infra.
ARGUMENT
I.

Selective Enforcement Legal Standard
As the Seventh Circuit recently reaffirmed, the Constitution prohibits law enforcement

agents from engaging in selective enforcement on the basis of race. See Davis, 793 F.3d at 720.
Selective enforcement claims “draw on ordinary equal protection standards.” See Armstrong, 517
U.S. at 465 (internal quotation marks omitted). Defendants must meet a two-prong legal
standard: We must show that the ATF’s Stash House Operation had a discriminatory effect and
was motivated by a discriminatory purpose (also called discriminatory intent). Id. at 465;
Chavez, 251 F.3d at 635–36.
Defendants here allege selective enforcement by a law enforcement agency—the ATF—
rather than selective prosecution by the U.S. Attorney’s Office. In the selective prosecution
context, the Court established a “clear evidence” standard for selective prosecution challenges
because there is a “presumption that a prosecutor has not violated equal protection[.]”
Armstrong, 517 U.S. at 464–65.
A lower standard applies for selective enforcement challenges such as this one because
law enforcement agencies do not enjoy the same presumptions and privileges as prosecutors:
“Unlike prosecutors[,] . . . [a]gents of the ATF and FBI are not protected by a powerful privilege
or covered by a presumption of constitutional behavior.” Davis, 793 F.3d at 720; see also
Chavez, 251 F.3d at 640 (distinguishing Armstrong because “Armstrong emphasized . . . the
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discretion accorded to prosecutors” and “the instant case involves police conduct, not
prosecutorial discretion”). This distinction, in turn, lowers the legal standard that applies in the
selective enforcement context: “[T]he sort of considerations that led to the outcome in Armstrong
do not apply to a contention that agents of the FBI or ATF engaged in racial discrimination when
selecting targets for sting operations, or when deciding which suspects to refer for prosecution.”
Davis, 793 F.3d at 721 (emphasis added).
II.

Defendants Have Demonstrated Discriminatory Effect.
The Fagan Report provides overwhelming statistical evidence that the ATF’s Stash

House Operations produced a racially discriminatory effect, thus meeting the first prong of the
selective enforcement test. See, e.g., Floyd v. City of New York, 959 F. Supp. 2d 540, 661–62
(S.D.N.Y. 2013) (analyzing an expert report by Professor Fagan about New York City’s stopand-frisk practices and concluding, “[P]laintiffs’ statistical evidence of racial disparities in stops
is sufficient to show a discriminatory effect.”). The Fagan Report compares the racial
composition of the defendants in stash house stings with the racial composition of a similarly
situated comparison group composed of individuals who met the ATF’s purported selection
criteria but were not targeted. The Report proves discriminatory effect by finding that non-White
people were substantially more likely than similarly situated White people to be targeted by the
ATF for participation in stash house stings. The Report concludes that there is a less than .1%
probability of the ATF randomly selecting such a high proportion of people of color. Report at 2.
A.

The Supreme Court and Seventh Circuit’s Comparative Standard

Armstrong instituted a comparative standard for proving discriminatory effect: “To
establish a discriminatory effect in a race case, the claimant must show that similarly situated
individuals of a different race were not prosecuted.” 517 U.S. at 465. Accordingly, to prove
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discriminatory effect, the defense must provide evidence of the racial composition of two groups:
(1) the defendant group, and (2) a similarly situated comparison group composed of people who
met the relevant targeting criteria and yet were treated differently. See id. at 469 (requiring
defendants to provide evidence that “similarly situated defendants of other races could have been
prosecuted, but were not”).
The Seventh Circuit has extended this same comparative standard to the selective
enforcement context. See Chavez, 251 F.3d at 638. The Seventh Circuit made clear in Chavez
that defendants may use statistics to meet the similarly situated standard. Id. at 640 (holding that
a party seeking to demonstrate selective enforcement is not required to identify a specific White
individual who met police criteria and was not targeted, because that would be impossible). The
Department of Justice agrees. See United States Department of Justice Civil Rights Division,
Investigation of the Baltimore City Police Department at 48 (Aug. 10, 2016) (Baltimore Report)
(citing cases), available at https://www.justice.gov/opa/file/883366/download (emphasizing that
statistical evidence is appropriately used to demonstrate that the actions of a law enforcement
agency create a racially discriminatory effect).
In the specific context of the ATF’s phony Stash House Operations, the Seventh Circuit
has held that a defendant can meet the comparative standard and prove discriminatory effect by
showing that “suspects of another race, and otherwise similarly situated, w[ere] not . . . offered
the opportunity for a stash-house robbery . . . .” Davis, 793 F.3d at 723; see also Chavez, 251
F.3d at 639 (“[S]tatistics demonstrating that whites stopped for traffic violations” were treated
differently than “similarly situated African-American or Hispanic[] drivers . . . would be
sufficient to show discriminatory effect.”).
Here, the similarly situated comparison group is defined by the ATF’s purported
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targeting criteria. See Davis, 793 F.3d at 723 (explaining that analysis of the ATF’s “targeting
criteria . . . could shed light on whether an initial suspicion of race discrimination in this case is
justified”). The similarly situated group includes all people who met the ATF’s purported
targeting criteria yet were not targeted by the ATF for participation in a phony stash house sting.
See Chavez, 251 F.3d at 640–45 (defining the comparison group as White individuals who met the
requirements of “Operation Valkyrie” by driving on Illinois highways); United States v. Hayes,
236 F.3d 891, 895 (7th Cir. 2001) (defining the comparison group as “persons of another race
who fell within the Operation Triggerlock guidelines [but] were not federally prosecuted”). Of
course, because the ATF fabricates the offense of stash house robbery and selects people to
commit the fake crime, there does not exist a group of people committing the offense who are not
being targeted by the ATF. United States v. Paxton, 2014 U.S. Dist. LEXIS 56857, at *15 (N.D.
Ill. Apr. 17, 2014) (“[T]here is no defined pool of individuals who are charged and subsequently
prosecuted differently to whom defendants may compare themselves.”), quoted in Brown, 12CR-632, Dkt. 261 at 5–6 (Oct. 3, 2014); Williams, 12-CR-887, Dkt. 141 at 5–6 (Oct. 3, 2014). 10
The similarly situated requirement is met, and discriminatory effect is proved, if a
comparison between the defendant group and the similarly situated group demonstrates that
Black people or other people of color were more likely than White people to be targeted for
Stash House Operations. For example, the Supreme Court has held that “the similarly situated
requirement was met by [evidence] . . . that Blacks were 1.7 times as likely as whites to suffer
disenfranchisement under the law in question.” Chavez, 251 F.3d at 636 (discussing Hunter v.

10

The similarly situated comparison group in a selective enforcement case is akin to the relevant
labor pool in a failure-to-hire employment discrimination case. In the Title VII context, the statistical
question is “how many African-Americans should have been hired based on the relevant labor market . . .
.” E.E.O.C. v. O&G Spring & Wire Forms Specialty Co., 38 F.3d 872, 875 (7th Cir. 1994). In the
selective enforcement context, the question is how many African-Americans and non-Whites should have
been selected by the ATF (a.k.a. “hired”) based on the pool of people who met the relevant criteria.
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Underwood, 471 U.S. 222, 227 (1985)); see also Armstrong, 517 U.S. at 467 (describing
showing in Hunter as “indisputable evidence that the state law had a discriminatory effect on
blacks as compared to similarly situated whites”); Yick Wo v. Hopkins, 118 U.S. 356 (1886)
(similarly situated standard met by evidence that all 200 exemption applications by Chinese
launderers were denied, while 79 of 80 such applications by White launderers were approved).
B.

Defendants’ Evidence Meets the Comparative Standard and Demonstrates
Discriminatory Effect.

The Fagan Report demonstrates that the ATF disproportionately targeted non-White
individuals for the Stash House Operation. To distill a proper similarly situated comparison
group, defendants obtained data about all individuals who met the ATF’s purported targeting
criteria. Professor Fagan analyzed that data, and found statistically significant evidence that the
ATF targeted people of color at a higher rate than similarly situated White people. Defendants
have therefore met the comparative standard articulated in Armstrong and the Seventh Circuit’s
case law.
The Defendant Group: In the stash house context, the defendant group includes all 94
people whom the ATF targeted to participate in phony stash house robberies and who were
charged as defendants in such cases between 2006 and 2013. Report at 3. 11
The Similarly Situated Comparison Group: To determine the contours of the comparison
group, defense counsel subpoenaed data regarding all individuals who (1) met the ATF’s
purported targeting criteria, in that they had one or more convictions for the “violent” target

11

Defendants also requested discovery about individuals who the government approached or in
some way targeted for a Stash House Operation but who did not participate or were not arrested.
Williams, 12-CR-887, Dkt. 178 at 13–14 (Feb. 16, 2015); Brown, 12-CR-632, Dkt. 306 at 13–14 (Feb. 16,
2015). The government persuaded Chief Judge Castillo to deny that request. Mar. 25, 2015 Hearing Tr.
7:7–10, Williams, 12-CR-887, Dkt. 212 (May 15, 2015).
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offenses listed in the Manual, narcotics offenses, or firearms offenses; 12 and (2) were convicted
of those offenses in the same geographic area and during the same time period in which the stash
house cases arose. 13 The similarly situated comparison group here is drawn from the 292,442
“potential eligibles” who fit those parameters. Report at 16; see also id. at 5–6.
Defendants’ comparative evidence meets the Supreme Court’s and the Seventh Circuit’s
discriminatory effect standard. Defendants illustrate the comparative evidence visually: 14
FIGURE 1:
Stash House Cases—
Comparative Evidence

94 Stash House
defendants

292,442 people who
met ATF’s targeting
criteria

FIGURE 2:
Armstrong—
NO Comparative Evidence
Comparison
Defendant Group
Group
Defendants in
federal crack
cocaine cases

Geographic Area 
8 counties in IL

Geographic Area 
8 counties in IL

Geographic Area
 Los Angeles

Time period 
2006-2013

Time period 
2000-2013

Time period 
1991

Racial Composition
 78.7% Black
 91.5% non-White

Racial Composition
 55.4% Black
 72.2% non-White

Racial
Composition
 100% Black

Defendant Group

Comparison Group

NONE
PRESENTED

Likelihood Racial
Composition
Result of Chance
?

Likelihood Racial
Composition Result of
Chance  0%
12

For a full description and discussion of the target offenses, see Report at 5 & n.8; see also id. at
Appendix C.
13
As Professor Fagan explains: “Records were requested for the entire Metropolitan Statistical
Area of Chicago, but the Court ordered records produced only for the counties where the Stash House
cases arose: Cook, Lake, Will, DuPage, Kane, Kendall, LaSalle and Winnebago Counties.” Report at 6.
Defendants requested records for the entire Metropolitan Statistical Area because the government’s expert
contends that it is the relevant geographic area. See Gov’t Response to Defendants’ Joint Revised Motion
for Discovery, Jackson, 13-CR-636, Dkt. 96 at 14 (Nov. 14, 2014); Expert Report of Max M.
Schanzenbach (“Schanzenbach Report”), Jackson, 13-CR-636, Dkt. 96-1 at 3–4 (Nov. 14, 2014).
14
The facts in Figure 1 are drawn from the Expert Report. See Report at 3–7, 17–18 (Tables 3.1,
3.2).
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Defendants’ evidence provides the proof that was missing in Armstrong. The defendants
in Armstrong lost because they only presented evidence about the defendant group, and did not
present evidence of a similarly situated comparison group. The Armstrong defendants
demonstrated the racial composition of the defendant group (people prosecuted for dealing crack
cocaine), 517 U.S. at 459, but entirely “failed to identify individuals who were not black and
could have been prosecuted for the offenses for which respondents were charged, but were not so
prosecuted,” id. at 470. To prove discriminatory effect, the Armstrong defendants would have
had to “investigat[e] whether similarly situated persons of other races were prosecuted by the
State of California . . . , but were not prosecuted in federal court.” Id.
Contrasting Figure 1 with Figure 2 makes clear that defendants in this case have provided
the comparative evidence that Armstrong requires. That showing also sets this case apart from
post-Armstrong selective prosecution and selective enforcement cases in the Seventh Circuit
where the defendants failed to provide evidence that government actors were treating similarly
situated people of another race differently. See Hayes, 236 F.3d at 895 (defendant failed to
provide evidence “that persons of another race . . . fell within the Operation Triggerlock
guidelines [but] were not federally prosecuted”); United States v. Westmoreland, 122 F.3d 431,
434 (7th Cir. 1997) (defendant’s evidence was “not probative of selective prosecution in the
absence of any showing of different treatment of similarly situated persons of other races”).
Cases in which defendants defined the wrong similarly situated comparison group are likewise
distinguishable. See United States v. Barlow, 310 F.3d 1007, 1011–12 (7th Cir. 2002) (rejecting
defendants’ field study because White people who were not stopped were not similarly situated,
as they had not engaged in the same behavior as defendants); Chavez, 251 F.3d at 621, 645
(rejecting plaintiffs’ discriminatory effect claim because they had failed to provide “reliable

21

Case: 1:12-cr-00511 Document #: 163 Filed: 10/12/16 Page 27 of 66 PageID #:828

data” about both the targeted group and the similarly situated comparison group). Defendants’
comparison group does not suffer from these problems. 15
C.

The Fagan Report’s Binomial Distribution Analysis Demonstrates
Discriminatory Effect.

Using a statistical method called “binomial distribution” analysis, Professor Fagan finds
that the likelihood of the ATF randomly picking Stash House defendants with the existing racial
composition is nearly 0%. Report at 16–17; id. at 17 (throughout: “less than .1% likelihood,
which is rounded to 0%”). He reaches this conclusion by comparing the racial composition of the
stash house defendant group to the racial composition of a similarly situated comparison group.
Report at 3–7; see Schanzenbach Report at 4 (government’s expert stating: “The appropriate
analysis of probabilities in this case is through the binomial formula”).
The binomial distribution establishes that the ATF’s actions created a discriminatory
effect. It does so by showing that there are significantly more non-White defendants and Black
defendants than one would expect, given the racial composition of the similarly situated group of
people who could have been targeted by the ATF. The test finds that there is a 0% chance that
the defendant pool would be made up of 91.5% non-White people, given the racial composition
of the comparison group. Report at 18. Similarly, there is a 0% chance that the defendant pool
would comprise 78.7% Black people. Id. at 17. Moreover, looking at the period of 2011–2013,
there is also a 0% chance that the defendant group would be made up of 98.2% non-White
individuals. Id. at 17.
These extraordinary “results suggest that it is extremely unlikely that a Stash House
defendant pool would be selected with the racial and ethnic composition we observe, given the

15

Defendants also have undertaken a national review of selective prosecution and enforcement
cases. In the overwhelming majority of those cases defendants did not present any comparative evidence
at all, much less comparative evidence that complies with the similarly situated requirement.
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racial and ethnic composition of the pool of potential eligibles.” Report at 18. Accordingly, the
binomial distribution test demonstrates that the ATF’s Stash House Operation created a
discriminatory effect for targeted Black and other non-White individuals, and that this
discriminatory targeting increased from 2011–2013.
In fact, defendants’ comparison group likely underestimates the extent of the
discriminatory effect. Defendants created a comparison group consisting entirely of people with
convictions. However, the ATF actually targeted at least 19 people with no convictions at all.
Report at 19. If the “relevant labor market” for “stash house robbery crews” includes people with
no convictions at all, then the proper comparison group would be all adults in the relevant
geographic area during the applicable time period—not just adults with specified convictions.
See, e.g., E.E.O.C. v. O&G Spring & Wire Forms Specialty Co., 38 F.3d 872, 875 (7th Cir. 1994)
(statistics about the relevant labor market “probably underestimated the African-American
availability”). From 2006–2013, the adult population of the counties where the stash house cases
arose was 17% Black. Ex. B. By comparison, the potential eligibles group was 55% Black.
Report at 21. Had defendants used a comparison group that accounted for the fact that the ATF
targeted people with no convictions, the magnitude of the discriminatory effect, as well as its
statistical significance, likely would have increased dramatically. 16
D.

The Report’s Additional Statistical Tests Further Demonstrate
Discriminatory Effect.

The next three increasingly rigorous regression analyses conducted by Professor Fagan

16

In addition, to the degree that racial disparities in the criminal justice system are a consequence
of a legacy of race-based decision-making, the comparison group incorporates the consequences of
discrimination from the outset, thereby biasing it against Blacks and other people of color. See, e.g., M.
Marit Rehavi & Sonja B. Starr, Racial Disparity in Federal Criminal Sentences, 122 J. of Poli. Econ.
1320, 1323 (2014) (finding that black men are 1.75 times more likely than white men to be charged with
mandatory minimum offenses, all else being equal). Again, this would mean that Professor Fagan’s
statistical analyses understate the discriminatory effect and intent of the ATF’s policies.
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provide additional evidence that the ATF’s Stash House Operation created a discriminatory
effect. Professor Fagan again directly compares the Stash House defendants to the similarly
situated group of individuals who were not targeted by the ATF, and finds a clear racial
disparity. Report at 36.
The regression tests further support discriminatory effect because they establish that the
stark racial disparity cannot be explained on grounds other than race. The disparity is not
attributable to differing criminal propensities among non-White and White individuals in the
pool of eligibles. Id. at 36. These alternative explanations were statistically ruled out in different
ways across the three tests. Id. (“The tests use a variety of analytic methods to examine the
patterns of racial and ethnic differences, and each shows evidence of discrimination.”). Together,
the tests reveal a disturbing pattern: Being Black or non-White significantly increased a person’s
chance of being targeted by the ATF above and beyond the influence of race-neutral alternative
explanations. Id. After conducting these tests, Professor Fagan concluded:
[T]he results of these three tests, as well as the unadjusted tests of simple selection
probabilities, show a pattern of selective enforcement in the recruitment of Stash House
defendants. The results show that after controlling for several indicia of criminal
propensity, race remains a statistically significant predictor of selection as a Stash House
defendant.
Id. These three tests thus also provide evidence of discriminatory intent, as discussed in the next
Section.
In conclusion, defendants have definitively proven that the ATF’s Stash House Operation
created a racially discriminatory effect.
III.

Defendants Have Demonstrated Discriminatory Intent.
The ATF intentionally discriminated on the basis of race in executing its Stash House

Operation in this district. Defendants have abundant evidence of discriminatory intent:
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•

First, the statistical analyses in the Fagan Report establish that the stark racial disparity
outlined in the Discriminatory Effect section cannot be explained on grounds other than
race.

•

Second, comparing defendants to actual stash house robbers in this district further
negates the possibility that the stark racial disparity can be explained on grounds other
than race.

•

Third, the ATF’s repeated departures from its substantive and procedural criteria when
targeting people of color, but not White people, establish discriminatory intent.

•

Fourth, when the Stash House Operation’s susceptibility to abuse is combined with the
discriminatory effect it created, discriminatory intent is established.
Under the ordinary Equal Protection standards that apply in this case, the stash house

defendants must demonstrate that the ATF’s conduct “was motivated by a discriminatory
purpose” or intent. Armstrong, 517 U.S. at 465. The Supreme Court and the Seventh Circuit
emphasize that a wide variety of “circumstantial” evidence can be used to prove discriminatory
purpose. See Arlington Heights, 429 U.S. at 266–68. This is a totality of the circumstances test:
“Discriminatory purpose is inferred from considering the totality of the available circumstantial
evidence, . . . even if no individual act carries unmistakable signs of racial purpose . . . .” United
States v. Bd. of Sch. Comm’rs of Indianapolis, 573 F.2d 400, 412 (7th Cir. 1978). Defendants
need not prove that the ATF’s actions “rested solely on racially discriminatory purposes.”
Arlington Heights, 429 U.S. at 265 (emphasis added). It is sufficient to show only that
“discriminatory purpose was a motivating factor.” Id. at 266 (emphasis added).
The Fagan Report creates an inference of discriminatory intent by establishing that the
ATF’s targeting practices created a stark discriminatory effect that cannot be explained on
grounds other than race. Discriminatory intent can be shown when “a clear pattern,
unexplainable on grounds other than race, emerges from the effect of the state action[.]” Id.
(citations omitted). The Supreme Court and Seventh Circuit hold that extreme evidence of
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discriminatory effect alone can support a finding of discriminatory intent: “The impact of the
official action—whether it bears more heavily on one race than another—may provide an
important starting point.” Id. (internal quotation marks and citation omitted); see also Gomillion
v. Lightfoot, 364 U.S. 339, 340–41 (1960); Bd. of Sch. Comm’rs of Indianapolis, 573 F.2d at 411
(“The first and often the most probative indicia of discriminatory purpose is the disproportionate
impact or effect a[n] . . . official act may have. In some circumstances impact alone may be
sufficient.”). Defendants’ evidence goes far beyond this threshold, as it rules out major raceneutral explanations for the stark discriminatory effect of the ATF’s actions.
Discriminatory intent also can be established by procedural and substantive departures on
the part of a decisionmaker: “Departures from the normal procedural sequence also might afford
evidence that improper purposes are playing a role. Substantive departures too may be relevant,
particularly if the factors usually considered important by the decisionmaker strongly favor a
decision contrary to the one reached.” Arlington Heights, 429 U.S. at 267. As demonstrated
below, the ATF repeatedly deviated from its procedures and from its substantive guidelines,
further demonstrating discriminatory intent.
In addition, the Supreme Court has held that when statistical evidence of race disparities
is combined with “a selection procedure that is susceptible of abuse,” that combination alone is
sufficient to make out a prima facie equal protection violation. See Castaneda v. Partida, 430
U.S. 482, 494 (1977); see also Yick Wo, 118 U.S. 356. The Stash House Operation’s agent-led
structure, overly broad criteria, and abandonment of the criteria for targets of color make the
Operation highly susceptible to abuse.
Notably, under Arlington Heights’ totality of the circumstances inquiry, defendants need
not present a “smoking gun,” such as racial epithets or explicit plans to target people of color, to
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prove discriminatory intent. See Arlington Heights, 429 U.S. at 266–68. Rather, “circumstantial .
. . evidence of intent” is sufficient. Id. at 266.
A.

The Expert Report Provides Statistical Evidence of Discriminatory Intent.

The Fagan Report’s statistical analyses create an inference that the ATF intentionally
targeted racial minorities. The binomial distribution and the regression analyses Professor Fagan
employs show not only discriminatory effect, but also discriminatory intent, in that the pattern of
racial disparities is inexplicable on grounds other than race. See Arlington Heights, 429 U.S. at
266. The tests compare the defendant pool to the similarly situated comparison group in different
ways. Ultimately, “[t]he results of [the] empirical analyses converge to show a pattern of
discrimination by defendant race and ethnicity in the targeting of Black and Hispanic persons for
fictitious Stash House stings.” Report at 36; see also id. at 2–3, 16–18, 29–36. This pattern of the
ATF disproportionately targeting people of color—and especially Black people—remains
statistically significant even after taking into account race-neutral explanations for the ATF’s
conduct. Id. at 2–3, 29–36. This robust result provides evidence that the ATF intentionally
targeted non-White people for its phony Stash House Operations.
This section sets out the different kinds of statistical evidence courts have endorsed for
showing intentional discrimination, explains how the Fagan Report fits within those categories,
and then discusses Professor Fagan’s statistical analyses in detail.
1. Courts Endorse the Use of Statistical Evidence to Prove Discriminatory
Intent.
It is well-established that a Court can infer discriminatory intent from the statistical
evidence of discriminatory effect presented in the Fagan Report. As the Supreme Court explained
in Hazelwood School District v. United States, “gross statistical disparities” may “alone” prove a
prima facie case of intentional discrimination. 433 U.S. 299, 307–08 (1977); see also, e.g.,
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Gomillion, 364 U.S. at 340–41 (finding intentional discrimination, in violation of Equal
Protection clause, when gerrymandering removed all but four or five of 400 Black voters from
the city, but no white voters); Int’l Bhd. of Teamsters v. United States, 431 U.S. 324, 335 n.15
(1977) (“Proof of discriminatory motive is critical, although it can in some situations be inferred
from the mere fact of differences in treatment.” (citing Arlington Heights, 429 U.S. at 265–66)).
The Seventh Circuit likewise has held that statistics alone can establish intentional discrimination.
See O&G Spring, 38 F.3d at 876 (“Reliance on statistical evidence by no means diminishes the
plaintiff’s obligation to prove discriminatory intent—but in some cases, statistical disparities
alone may prove intent.”). Indeed, the Department of Justice itself uses statistics—specifically,
regression analyses—to show unconstitutional discriminatory intent by law enforcement. See,
e.g., DOJ Baltimore Report at 63 (using regression analyses that show “consistent racial
disparities . . . that are not attributable to . . . race-neutral factors” to support a selective
enforcement claim and demonstrate discriminatory intent under Arlington Heights).
Statistical analyses create an inference of discriminatory intent when there is a
discrepancy between the racial composition of the people who could have been selected and the
people who were selected. So, for example, in a Title VII failure-to-promote case, the Seventh
Circuit finds that a prima facie case of intentional discrimination can be established “[w]here
statistical evidence demonstrates a discrepancy between the racial composition of those
promoted to a given job and the pool of eligible applicants which is too great to reasonably be
the product of random distribution . . . .” Stewart v. Gen. Motors Corp., 542 F.2d 445, 449 (7th
Cir. 1976). 17 Similarly, in Castaneda, an Equal Protection challenge to the racial composition of

17

A plaintiff must provide proof of “discriminatory intent or motive” to establish a “disparate
treatment” claim in the Title VII context, just as proof of intent or motive is required in the selective
enforcement context. See Ricci v. DeStefano, 557 U.S. 557, 577 (2009). The Seventh Circuit has
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a grand jury venire, the Court compared the percentage of Mexicans in Hidalgo County, Texas,
to the percentage of Mexicans summoned for grand jury service. The Court concluded that the
resulting disparity was “enough to establish a prima facie case of discrimination.” 430 U.S. at
495–96, 496 n.17.
Statistical analyses create a more powerful inference of discrimination when they also
rule out race-neutral explanations for a discriminatory effect. Indeed, the Supreme Court
recognizes that when a discriminatory effect cannot “be plausibly explained on a neutral
ground,” then the discriminatory “impact itself” is strong evidence of discriminatory intent. Pers.
Adm’r of Mass. v. Feeney, 442 U.S. 256, 275 (1979) (citing Washington v. Davis, 426 U.S. 229,
242 (1976); Arlington Heights, 429 U.S. at 266).
Regression analyses such as those Professor Fagan presents meet this challenge head-on.
The Supreme Court recognizes that a regression supports an inference of discriminatory intent
when it “accounts for the major factors” in the allegedly discriminatory decision-making.
Bazemore v. Friday, 478 U.S. 385, 400 (1986). “Major factors” does not mean all possible or
even all relevant factors; both the Seventh Circuit and the Supreme Court hold that a regression
analysis that omits “some arguably relevant variables” can nevertheless prove discriminatory
intent. E.E.O.C. v. Chicago Miniature Lamp Works, 947 F.2d 292, 300 (7th Cir. 1991) (emphasis
added); see also Bazemore, 478 U.S. at 400 (which covariates are important in using a regression
to show intentional disparate treatment “will depend in a given case on the factual context . . . in
light of all the evidence presented by both the plaintiff and the defendant”).
Professor Fagan’s regression analyses more than meet this legal standard because he rules

emphasized that, for the plaintiff’s showing, “[i]t is well-established that an intentional-discrimination
claim under Title VII is evaluated the same way as an intentional-discrimination claim arising under the
Equal Protection Clause.” McReynolds v. Merrill Lynch & Co., 694 F.3d 873, 885 (7th Cir. 2012).
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out major non-discriminatory explanations for the racial disparity, including explanations
advanced by the ATF and the government. Indeed, the regression analyses Professor Fagan uses
are akin to—and even more rigorous than—statistical analyses the Seventh Circuit and the
Supreme Court have concluded prove discriminatory intent in the Title VII and Equal Protection
contexts. For example, in O&G Spring, a Title VII failure-to-hire case, the plaintiffs’ expert
presented “statistical evidence . . . to calculate how many African-Americans should have been
hired based on the relevant labor market . . . .” 38 F.3d at 875. As with Professor Fagan’s latter
three tests, the O&G Spring analysis accounted for alternative explanations. Id. at 877. The
appellate court rejected the defendant’s claim that the expert should have accounted for
additional variables, and found intentional discrimination based on the statistics. See id. at 878
(“But even the use of the most forgiving variables could not reduce the calculation of AfricanAmericans in the relevant labor market to a level that would account statistically for O&G’s
failure to hire any African-Americans.”).
In fact, Professor Fagan’s latter three analyses are substantially more rigorous than some
of the statistical analyses the Seventh Circuit and the Supreme Court have deemed sufficient to
prove discriminatory intent in the Title VII and Equal Protection contexts. The difference is that
Professor Fagan’s regression analyses eliminate relevant, non-discriminatory reasons for the
disparity. For example, in Mister v. Illinois C.G.R. Co., 832 F.2d 1427 (7th Cir. 1987), a Title
VII case, the plaintiff’s expert conducted what appears to be a binomial analysis and testified
“that there was less than one chance in a million that this disparity was consistent with raceneutral hiring.” Id. at 1429. The court critiqued the expert’s statistical analysis for failing to rule
out race-neutral explanations the way a regression would. Id. at 1431. The Seventh Circuit
nonetheless concluded that the plaintiffs’ statistical analysis “made out a presumptive case of
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disparate treatment.” Id.; see also, e.g., Castaneda, 430 U.S. at 495–96, 496 n.17 (finding prima
facie case of discriminatory purpose based on a statistical analysis that did not rule out
alternative explanations); Hazelwood, 433 U.S. at 308 & n.14 (applying binomial formula to
compare racial composition of school district’s teachers and racial composition of qualified
teachers in relevant labor market); Babrocky v. Jewel Food Co., 773 F.2d 857, 867 & n.7 (7th
Cir. 1985) (finding prima facie case of intentional discrimination from disparity that did not rule
out alternative explanations).
Professor Fagan’s initial binomial analysis is sufficient to meet the lower standard.
Professor Fagan’s subsequent regression tests go further, meeting the highest standard for
statistical evidence of discriminatory intent. They rule out major alternative explanations, leaving
only race. Taken together, the statistical analyses more than meet the first Arlington Heights
factor for discriminatory intent.
2. Professor Fagan’s Binomial Distribution Test is Evidence of
Discriminatory Intent.
The statistically significant results of Professor Fagan’s binomial distribution analysis
offer evidence of discriminatory intent. He finds that there is nearly a 0% chance that the ATF
would have targeted such high numbers of Black/non-White individuals by chance, given the
racial composition of the pool of eligible people. Report at 16–18. This is analogous to
comparing the actual stash house defendants to the “relevant labor market” for people who could
be “hired” for stash house robbery crews. This is the same type of comparison that sufficed to
show discriminatory intent in Castaneda, Mister, and Babrocky.
3. Professor Fagan’s Regression Tests Support a Finding of Discriminatory
Intent.
Professor Fagan’s regression analyses provide additional evidence of discriminatory

31

Case: 1:12-cr-00511 Document #: 163 Filed: 10/12/16 Page 37 of 66 PageID #:838

intent, and further support a finding of discriminatory effect against non-White individuals. He
conducts a logistic regression analysis (Test 1), an Augmented Inverse Probability Weighting
regression analysis (AIPW) (Test 2), and a Propensity Score Matching regression analysis (PSM)
(Test 3). Report at 22–29. Professor Fagan finds that using these “three distinct statistical tests
for disparate racial treatment, there is strong, consistent and statistically significant evidence that
non-White suspects were more likely than White suspects to be targeted for recruitment into the
Stash House Program, compared to a large population of similarly situated and matched
potentially eligible persons . . . .” Fagan Report at 2, 36.
The regression tests add to the earlier binomial distribution analysis by factoring out
“major factors” that could provide a race-neutral explanation for the racially disparate result.
Bazemore, 478 U.S. at 400. These race-neutral explanations are often referred to as
“confounding variables” or “covariates.” Report at 27–28. As Professor Fagan explains,
factoring out these confounding variables allows him to “identify the unique effects of race that
are present once the influence of proxies for race are removed.” Id. at 22. Once the confounding
variables are adjusted for, the explanation that remains is race.
Taken together, the regression analyses provide evidence that Black and non-White
individuals were significantly more likely to be targeted by the ATF, even after adjusting for a
number of confounding variables unaccounted for in the initial binomial distribution analysis.
Professor Fagan groups these variables into four different “models” across the tests. Id. at 23–
26. 18 The models build on each other and adjust for, in order: demographic characteristics, ATF
Manual criteria, additional criminal history variables, and post-hoc statements by the government
about eligibility criteria. Id. at 24, 26, 30–32:

18

Professor Fagan refers to his statistical methods as “tests” and the groupings of confounding
variables as “models.” This motion follows the same convention.
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•

Demographic Variables. Professor Fagan includes a series of demographic variables
designed to factor out any possibility that Blacks or Hispanics in the defendant pool
were more likely to be current, serious criminals than White people in the similarlysituated pool. For example, Professor Fagan explains, “age at first arrest is a robust
predictor of the length and seriousness of criminal careers.” Report at 24. These
variables are included because the ATF emphasizes that its goal is to target
established, current, violent offenders. The ATF says in its written materials and
public statements that it targets the “people that are most violent in a community.”
Erik Eckholm, More Judges Question Use of Fake Drugs in Sting Cases, N.Y. Times,
Nov. 20, 2014, at A16 (quoting Ginger L. Colbrun, ATF Spokeswoman),
http://www.nytimes.com/2014/11/21/us/lured-to-stings-by-fake-drugs-and-facingjail-time-thats-all-too-real.html. 19

•

ATF Manual Criminal History Variables. Professor Fagan incorporates a series of
ATF Manual criminal history variables to account for the fact that the ATF’s internal
policies expressly state that the agency targets people with violent convictions. See,
e.g,, ATF O 3250.1B.12.b. Incorporating these variables rules out the possibility that
the reason there are more non-White individuals in the defendant pool is because nonWhites have more violent criminal histories.

•

Additional Criminal History Variables. Professor Fagan brings in additional
criminal history variables that provide another angle for negating the possibility that
Black or Hispanic individuals are more likely to be current, serious criminals than
White people. He explains, “The number of prison and jail sentences is included as a
measure of the person’s criminal propensity and crime seriousness spanning his or her
criminal career.” Report at 25. These additional criminal history variables control for
criminal propensity in a different way than the demographic variables.

•

Post-hoc Variables. Professor Fagan includes a set of post-hoc variables that the
government proposed during the course of this litigation. Prosecutors have defended
the ATF by claiming that the agency is targeting people with convictions for
controlled substance or firearms offenses, even though these are not among the ATF
Manual criteria. For example, the government publicly stated before the Seventh
Circuit: “The comparison group should be individuals who have sustained prior state
or federal convictions for offenses involving robbery, narcotics, or firearms.” United

19

See also, e.g., Government’s Response to Defendants’ Joint Revised Motion for Discovery,
Jackson, 13-CR-636, Dkt. 96 at 15 (proper comparison involves “individuals with criminal history levels
of II or greater”); Schanzenbach Report, Jackson, Dkt. 96-1 at 1 (“I was also advised by the government
that, for the purposes of my analysis, I should assume that the criminal histories of the targets in these
cases were above a Criminal History Category I under the United States Sentencing Guidelines.”); Erik
Eckholm, Prosecutor Drops Toughest Charges in Chicago Stings That Used Fake Drugs, N.Y. Times,
Jan. 30, 2015, at A14, http://www.nytimes.com/2015/01/31/us/toughest-charges-dropped-in-chicagodrug-stings.html (“The A.T.F. said the sting operations had put more than 1,000 ‘violent, hardened
criminals’ in prison over the past decade.”).
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States v. Davis, Oral Argument, 14-1124, Dkt. 39, 40 at 11:49 (7th Cir. 2014). 20
Although the government produced no evidence to show that the ATF was, in fact,
targeting people with such convictions, Professor Fagan nevertheless controls for the
possibility that the ATF was targeting firearms or controlled substance offenders who
just happen to be disproportionately Black. See Report at 24–26.
Because the ATF claims to be “‘targeting the worst of the worst,’” any regression
analysis of the Operation must account for the possibility that the ATF ultimately is selecting for
serious criminals, rather than selecting on the basis of race. See Heath, USA Today Investigation,
supra. To test for that possibility, Professor Fagan tests the variables listed above. This enables
the regression to examine whether being non-White increases a person’s chance of being
targeted, above and beyond any relationship between race and criminal history or propensity. For
example, if serious, violent criminals were in fact disproportionately non-White, then any
disproportionate effect on non-White people would disappear once the model factored out that
possibility. See Report at 22–23, 27–28. But this is not what happens. Instead, there is still a
racially discriminatory effect even once alternative explanations are factored out. See id. at 36.
The three regression tests compare the defendant pool to the similarly situated
comparison group in different ways and statistically adjust for plausible race-neutral

20

The oral argument is publicly available via the Seventh Circuit’s website at
http://media.ca7.uscourts.gov/sound/2014/nr.14-1124.14-1124_05_21_2014.mp3 (last accessed Sept. 8,
2016); see also, e.g., Davis, Reply Br. at 6; Government Motion for Reconsideration Regarding
Discovery Order, Williams, 12-CR-887, Dkt. 74 at 6 (Aug. 21, 2013) (“Defendants have failed to identify
any individuals remotely similar to themselves – people with criminal histories including narcotics and
weapons offenses who sought to commit potentially violent robberies – who were not further investigated
or prosecuted because of their race.”); Government Response to Defendant Williams’s Motion for
Discovery on Racial Profiling, Jackson, 13-CR-636, Dkt. 52 at 10 (Dec. 18, 2013) (same); Government’s
Response to Defendants’ Motion for Discovery on the Issue of Racial Profiling/Selective Prosecution,
Payne, 12-CR-854, Dkt. 80 at 6 (N.D. Ill. Oct. 25, 2013) (same); Government’s Response to Defendant
William Alexander’s Motion for Discovery on Racial Profiling, Alexander, 11-CR-148, Dkt. 130 at 6
(N.D. Ill. Sept. 9, 2013) (identifying those “with criminal histories including narcotics and robbery
offenses who discuss potentially violent robberies” as “similar to” stash house defendants).

34

Case: 1:12-cr-00511 Document #: 163 Filed: 10/12/16 Page 40 of 66 PageID #:841

explanations with varying methods. The tests ultimately converge on the same result: The ATF
selected non-White targets on the basis of race for their Stash House Operation. Id. at 2–3, 36.
Test 2 and Test 3 found that non-White individuals were significantly more likely to be
targeted than similarly situated White individuals, even after accounting for the confounding
variables. 21 Id. at 32–35. Put another way, in the two regression tests that directly compare nonWhite individuals (Blacks and Hispanics) to similarly situated White individuals, being nonWhite significantly increases a person’s likelihood of being targeted by the ATF once ostensibly
race-neutral explanations are controlled for. Id. at 33, 35. The racially disparate results of the
ATF’s targeting decisions therefore cannot be explained away by ostensibly race-neutral factors
such as criminal propensity. Taken together, Tests 2 and 3 offer evidence of discriminatory intent
against non-White defendants, and especially against Black defendants. 22
Test 1, the logistic regression analysis, also suggests that the ATF was selecting targets
based on race. Unlike the other two tests, Test 1 does not directly compare non-White
individuals to White individuals. Instead, it essentially compares Blacks to Whites, and then
Hispanics to Whites. See Report at 22–26. The results are clear for Black people: Being Black

21

Professor Fagan runs four different versions of Test 2 and Test 3 comparing White and nonWhite individuals. Report at 28–29, 32–35. (For each version of Test 3, Professor Fagan uses two
different variations. Id. at 28–29). Each version accounts for additional alternative explanations by
including more and more confounding variables. Id. at 34. The last version of each test includes post-hoc
variables, as well as all of the other potential confounding factors. Id. Because the last version controls for
all of the measured alternative explanations, it is the most comprehensive and informative. For both Test
2 and Test 3, this last version of each test finds the ATF selecting non-White defendants rather than
similarly situated White individuals even after accounting for all of the alternative explanations, and this
effect is significant. Id. at 33, 35. As Professor Fagan puts it, “[n]otably, the White - non-White models . .
. become significant, and the coefficient grows larger, as more covariates are added to the model. The
increasing role of race as additional legally relevant and programmatically relevant confounding variables
are added reveals a pattern of discrimination in the selection of defendants.” Id. at 35.
22
Professor Fagan also runs four versions of Tests 2 and 3 comparing White and nonWhite/Black individuals. For the comparison between Whites and non-Whites, every version of Test 2 is
significant at the 1% or 5% level, and six of the eight variations of Test 3 are significant at the 1%, 5%, or
10% level. Id. at 33, 35. The results are even stronger for Black individuals: For Black defendants, every
variation of Test 2 and 3 is statistically significant at the 1% or 5% level. Report at 32–35.
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significantly increases one’s odds of becoming a target, over and above any ostensibly raceneutral factors. Id. at 29–32.
For Hispanics, however, problems with the underlying data-set render the results of Test
1 more ambiguous. Defense counsel provided Professor Fagan with information about the actual
number of people in the defendant group who were, in fact, Hispanic. (Professor Fagan refers to
these individuals as “Hispanic Verified.” Report at 7.) But the data available for the potential
eligibles did not distinguish Hispanic people from non-Hispanic people. Id. at 7. Of course, to
determine the likelihood of the ATF selecting Hispanic people, it is essential to identify who
within the potential eligibles population is Hispanic. Therefore, Professor Fagan had to estimate
the number of Hispanics in the potential eligibles population. To make this estimate, Professor
Fagan applied a “commonly-utilized method” that identifies Hispanic individuals by using last
name. Report at 7; see also, e.g., United States v. Melendres, 08-CV-2513, Dkt. 579 at 79 (D.
Ariz. May 24, 2013). This method, based on the U.S. Census, labels a person as Hispanic if the
person is more than 60% likely to be Hispanic, given that person’s last name. Report at 7–8.
(Professor Fagan refers to this as the “Hispanic (60%)” estimation method. Id. at 7.)
In Test 1, Professor Fagan found statistically significant results when he compared the
percentage of Hispanics actually in the defendant group with the percentage of Hispanics
estimated to be in the comparison group. That is, when Professor Fagan used the “Hispanic
Verified” method to count the number of Hispanics in the defendant group, the logistic
regression showed that being Hispanic significantly increased a person’s chances of being
targeted by the ATF. Id. at 31–32. 23 This particular Test 1 thus shows a statistically significant

23

Professor Fagan explains: “[T]he substitution of the Hispanic-Verified group results in
statistically significant effects (p< .1) in all but two of the models. In two of the four models, the predictor
for Hispanic defendants is significant. The effects of Hispanic ethnicity are significant when the formal
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pattern of targeting Hispanics more than Whites, even after controlling for race-neutral
explanations. 24
Notably, the logistic regression analysis used in Test 1 is the most sensitive to low sample
sizes, as compared to Tests 2 and 3. 25 Test 1 is therefore the most likely not to find statistical
significance from a small sample size, even if there really is discrimination. The Hispanic
defendants present a small sample. 26 Tests 2 and 3 are less sensitive to this small sample size.
Therefore, it is noteworthy that the results of Tests 2 and 3 converge: non-White individuals
were more likely to be targeted by the ATF compared to similarly situated White individuals.
Report at 36. Race has a significant effect even after controlling for ostensibly race-neutral
factors, such as criminal history. Id. at 2–3, 36.
Ultimately, across the tests, the Fagan Report provides statistical evidence supporting
both discriminatory effect and discriminatory intent. Report at 2–3, 36. The Fagan Report shows
that race was a factor in selection, over and above any ostensibly race-neutral explanations that

ATF and Expanded ATF criteria are included. However, Hispanic ethnicity is not significant when
predictors beyond the ATF Manual—a set of post-hoc considerations of eligibility—are included.” Report
at 32.
24
Professor Fagan also uses the “Hispanic 60%” estimation method on the defendant group. He
estimates the number of Hispanics in the defendant group, even though he knew the number of actual
Hispanics in that group. Report at 7, 10–13. This estimation method undercounts the number of actual
Hispanics in the defendant group by three people. Id. at 11 n.29. That is, there are three additional
defendants who are Hispanic, but whom the Hispanic 60% method does not pick up as Hispanic based on
their last names. Defense counsel was able to verify that these three people are, indeed, Hispanic by
verifying their race through their attorneys. Because the Hispanic 60% method undercounts Hispanics, it
unsurprisingly did not yield statistically significant results. Id. at 30.
25
Tests 2 and 3 more easily take into account the variability and potential bias associated with
small sample sizes, as compared to a logistic regression. These tests thus are less prone to error and more
able to accurately detect an effect. See A.N. Glynn & K.M. Quinn, An Introduction to the Augmented
Inverse Propensity Weighted Estimator, 18 Political Analysis 36, 50–52 (2010); M.S. Cepeda et al.,
Comparison of Logistic Regression versus Propensity Score When the Number of Events Is Low and
There Are Multiple Confounders, 158 Am. J. of Epidemiology 280, 284–86 (2003).
26
Using the 60% Hispanic method, there are 9 Hispanic defendants. Report at 14. Once the three
verified additional Hispanics are added in, there are still only 12 people in the sample. Id. at 15; see also
n.24, supra.
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could account for a higher number of people of color among the defendant group. Because the
pattern of racial disparity in the defendant group cannot be explained away by seemingly raceneutral factors, race is the remaining explanation for the ATF’s decision to target these
individuals, satisfying Arlington Heights. This supports an inference of discriminatory intent on
the part of the ATF.
B.

Comparing the Stash House Defendants to Real Stash House Robbers
Provides Additional Evidence of Discriminatory Intent.

A comparison to real stash house robbers further supports defendants’ showing of
discriminatory intent because the only real stash house robbers arrested in this district during the
same time frame are overwhelmingly not Black. Unlike Miami in the heyday of the cartel years,
Chicago today does not appear to have a serious problem with violent stash house robberies.
Defendants have discovered only three non-ATF cases of real stash house robbery groups in this
district, and all have a racial composition that is strikingly different from the racial composition
of the ATF’s targets. See United States v. Vaughan, 14-CR-639 & United States v. Rodgers, 13CR-770; United States v. Rodriguez, 09-CR-332 (N.D. Ill.); People v. Panozzo, et al., 14CR14577 (Cir. Ct. of Cook County). 27

27

There appears to be a third case involving white stash house robbers. Cook County Sheriff’s
Deputy Stan Kogut—a White man—was one of the undercover agents in the ATF’s Jackson stash house
case. Officer Kogut himself was arrested on federal Hobbs Act robbery charges for robbing drug dealers
during the same time period that he was setting up the Jackson defendants for a Stash House Operation.
According to court documents, the Kogut group were themselves stash house robbers. Complaint, United
States v. Vaughan, 14-CR-639, Dkt. 1 at 2–3, 6–7 (N.D. Ill. Nov. 4, 2014); see also Jason Meisner,
Deputy arrested in drug sting dies in federal jail of apparent suicide, Chicago Tribune, Nov. 4, 2014,
http://www.chicagotribune.com/news/ct-deputy-hanging-federal-jail-met-20141104-story.html. For
nearly four years, Kogut and his crew had been “robb[ing] individuals or homes of marijuana based on
information they learned from confidential informants they used in their roles as police officers” and
selling the proceeds of their crimes “to narcotics traffickers in Chicago in exchange for cash, which they
retained for their personal benefit.” Vaughan Complaint at 3. Defendants have not yet been able to
determine the race of the other defendants.
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In the first of these cases, a crew of three white police officers was arrested on federal
Hobbs Act robbery charges for robbing drug dealers. See Vaughan, 14-CR-639 & Rodgers, 13CR-770. Officers Stan Kogut, Robert Vaughan, and Jimmy Rodgers spent four years “robb[ing]
individuals or homes of marijuana based on information they learned from confidential
informants they used in their roles as police officers” and selling the proceeds of their crimes “to
narcotics traffickers in Chicago in exchange for cash, which they retained for their personal
benefit.” Complaint, United States v. Vaughan, 14-CR-639, Dkt. 1 at 3 (N.D. Ill. Nov. 4, 2014);
see also Government’s Sentencing Memorandum, Rodgers, 13-CR-770, Dkt. 41 at 1 (July 29,
2014) (“[D]efendant Rodgers engaged in conduct that we often only see on television – he set up
fake transactions with criminals, detained them, cuffed them, ripped their goods and their funds,
threatened them, kept their money for his own benefit, and then lied and concealed the scam.”).
Ironically, Officer Kogut was one of the undercover agents in the ATF’s Jackson stash house
case, and was robbing drug dealers during the same time period that he was setting up the
Jackson defendants for a Stash House Operation. Id. at 2–3, 6–7; see also Jason Meisner, Deputy
arrested in drug sting dies in federal jail of apparent suicide, Chicago Tribune, Nov. 4, 2014,
http://www.chicagotribune.com/news/ct-deputy-hanging-federal-jail-met-20141104-story.html.
In the Rodriguez case, the DEA knew that Saul Rodriguez operated an organized crew
with members who sold illegal narcotics, ripped off stash houses, kidnapped people for ransom
and murdered people for hire. Rodriguez, 09-CR-332, Dkt. 1, ¶6, 8–12, 28–32; id., Dkt. 126-2,
Count 1, ¶1-10; id. Dkt. 1524 at pp. 1–4. The members of the crew who were charged were
seven Hispanic people, two White people, and two Black people.
And in the Panozzo-Koroluk case, the State charged six defendants: one Hispanic person
and five White people. Even before the indictment there was substantial evidence that the
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Panozzo-Koroluk crew was an established, close-knit, and well organized crew involved in many
stash house robberies, residential burglaries, and murder plots. See Ex. D, Excerpts from
Complaint for Search Warrants (Panozzo Koroluk Crew) (July 17, 2014). This crew was
connected to the Chicago Outfit and a white street gang, the C-Notes. See Frank Main, Mob
crook gets 18 years, Chicago Sun Times, June 23, 2016, available at
http://chicago.suntimes.com/news/mob-crook-gets-18-years-convicted-wife-on-leave-fromcounty-job/.
Taken together, the three real stash house cases were 10% Black and 50% non-White. By
comparison, the ATF’s phony stash house cases were 79% Black and 92% non-White. See
Report at 17. In addition, unlike many of the Black people charged in the federal stash house
cases, the crews in these three cases were involved in exactly the kinds of crimes the ATF
designed the Stash House Operation to target.
This comparison shows that even if different types of crime may be unevenly distributed
by race, see Armstrong, 517 U.S. at 469, it appears that non-White people do not commit this
crime at a rate that would justify the racial composition of the ATF’s cases. The comparison thus
further reinforces Professor Fagan’s conclusion that race-neutral factors do not explain the
disproportionate percentage of people of color the ATF chose as stash house targets. The only
remaining explanation for this “clear pattern” is that the ATF purposefully selected targets based
on race. Arlington Heights, 429 U.S. at 266.
C.

The ATF Demonstrated Discriminatory Intent by Departing from its
Targeting Criteria for Defendants of Color.

In the stash house cases in this district, the ATF repeatedly and systematically deviated
from its substantive and procedural targeting criteria for defendants of color while adhering to
them for White defendants. These deviations provide strong evidence of discriminatory intent.
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The Supreme Court recognizes that the failure to follow substantive selection criteria or
stated procedures constitutes evidence of discriminatory intent. Arlington Heights, 429 U.S. at
267; see also, e.g., Hunt v. Cromartie, 526 U.S. 541, 547 (1999). The Seventh Circuit agrees: “It
is well settled law that departures from established practices may evince discriminatory intent.”
Nabozny v. Podlesny, 92 F.3d 446, 454–55 (7th Cir. 1996) (reversing dismissal of Equal
Protection gender discrimination claim where school administrators departed from a purportedly
gender-neutral “policy and practice” when faced with a male victim). Other circuits likewise rely
on such departures to establish discriminatory purpose. See, e.g., N.C. State Conf. of the NAACP
v. McCrory, , Nos. 16-1468, 16-1469, 16-474, 16-1529, 2016 U.S. App. LEXIS 13797, at *40–
41 (4th Cir. July 29, 2016) (reversing district court for “refusing to draw the obvious inference”
that departures from normal legislative process provided “devastating” proof of discriminatory
intent). 28 As Chief Judge Castillo has explained in the stash house context: “A significant failure
by the agents to follow protocols in connection with the stings could suggest an improper
purpose in targeting Defendants.” Williams, 12-CR-887, Dkt. 141 at 11 (Oct. 3, 2014) (citing
Arlington Heights, 429 U.S. at 267); Brown, 12-CR-632, Dkt. 261 at 11 (Oct. 3, 2014) (same).
The ATF has extensive substantive aims and procedural meeting and identification
requirements for the Stash House Operation. The Operation relies on an “investigative structure”

28

See also Navajo Nation v. New Mexico, 975 F.2d 741, 744 (10th Cir. 1992) (recognizing
evidence of discriminatory intent where “[t]he funding reduction occurred outside the normal procedural
process and without considering the normal substantive criteria . . . .”) (citation omitted); United States v.
Yonkers Bd. of Educ., 837 F.2d 1181, 1221 (2d Cir. 1987) (imposing liability for race discrimination
where “[t]he record also reflects numerous instances in which the City deviated from its normal
procedural sequences or ignored the usual substantive standards in order to place low-income housing in
Southwest Yonkers or to prevent its construction in East Yonkers”); Resident Advisory Bd. v. Rizzo, 564
F.2d 126, 144 (3d Cir. 1977) (finding discriminatory intent based on “numerous instances of departures
from normal procedural sequences (the fourth Arlington Heights factor)” and evidence that the city had
also engaged in “a glaring ‘substantive’ departure from normal decision-making (the fifth Arlington
Heights factor)”).
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with “specific measures and benchmarks [that] must be met.” ATF Manual at 11; ATF O
3250.1B.12.a.3; ATF O 3250.1B.12.e(1) (“The undercover scenario has specific details that must
be followed.”).
In this district, the ATF abandoned its substantive and procedural safeguards for nonWhite targets while adhering closely to them for White targets. Defendants compared the 24
ATF stash house cases in this district to the ATF’s requirements. As detailed below, defendants
found that, for the three mostly White cases, the ATF rarely deviated from its internal
requirements, deviating a median of once per case. See Ex. C-1. By contrast, the ATF deviated in
all of the non-White cases, a median of four times per case. See id. 29
This Table provides a visual depiction of those deviations:

Frequency of Deviations
(Black and Hispanic Cases)
8

Number of Cases

7
6
5
4
3
2
1
0
0

1

2

3

4

5

6

7

Number of Deviations

The pattern of deviations for people of color (but not for White people) holds for both
time periods. From 2006 to 2009, the ATF charged cases involving Black defendants and cases

29

Exhibit C-1 summarizes all of the departures in a table. In Exhibit C-2, defense counsel explain
how they interpreted the ATF’s substantive and procedural criteria in reaching the conclusions in this
Section. The defense’s analysis understates the true number of deviations, because we interpreted the
criteria favorably to the government at each step. Even making every assumption in favor of the
government yields an enormous number of deviations. In addition, the defense counts all of the marginal
cases in favor of the government.
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involving mostly White defendants. (There were no mostly Hispanic cases during that time
period.) The White cases closely followed the ATF’s substantive and procedural criteria—only
zero or one deviation per case. By contrast, the Black cases charged during that time departed a
median of four times per case, with up to seven deviations overall. From 2011 to 2013, the ATF
did not charge any mostly White cases. Instead, it charged Black and Hispanic cases, and
deviated from them a median of four times per case.
Although each individual deviation may seem minor in isolation, a disturbing pattern
emerges when examining the ATF’s substantive and procedural deviations in the aggregate. It is
as if the ATF is running two very different types of Stash House Operations. When the ATF
adheres to its primary substantive goal of targeting violent home invasion robbery crews, the
ATF pursues established criminal organizations that are not Black, runs a tight operation, and
generally meets its criteria, deviating only occasionally. But when the ATF abandons its primary
goal, it targets Black and Hispanic people who are not part of an established robbery crew. The
initial departure thus has a snowball effect: The ATF makes little effort over the course of the
operation to ensure that it is targeting the right people, and deviates from its criteria far more
than it adheres. This is evidence of discriminatory intent. 30
1. Substantive Criteria
The ATF selectively targeted defendants of color who did not fit its substantive targeting

30

To evaluate each of the ATF’s substantive and procedural criteria, defense counsel relied on
information available in the following: the ATF’s Takedown Memoranda, certain initial reports of
investigation, the defendants’ rap sheets, and the Complaints from the cases. The Takedown Memoranda
are especially important to this analysis. Before an agent can move a Stash House Operation from the
“meetings” phase to the “takedown” phase, the agent must file a Takedown Memo justifying why this
particular Operation meets the ATF’s overall goals and internal criteria for these cases. See generally
ATF O 3250.1B.12.g; ATF O 3250.1A.52.c. The Memoranda thus provide especially strong evidence of
discriminatory intent because they set out what the agents and agency knew, when they knew it, and why
they decided the targets were “proper suspect[s]” for the Operation. The Takedown Memoranda are
contained in Under Seal Supplemental Appendix E.
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criteria, but generally adhered to its criteria for White defendants. Under Arlington Heights, the
ATF’s one-way departures provide strong evidence that the ATF intentionally targeted people of
color, especially Black people. See 429 U.S. at 267. In at least five distinct ways, the ATF failed
to live up to its promise of targeting only “the worst of the worst”—and it did so for Hispanic
and Black defendants, but not for White defendants. On the whole, the ATF’s White targets were
hardened criminals who matched the ATF’s goal of targeting stash house robbers. By contrast,
the ATF repeatedly arrested defendants of color who did not meet its criteria.
The ATF’s departures from its substantive criteria break down along clear racial lines. In
summary, the requirements and departures are:
•

Requirement to target established robbery groups:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 14 (78% of Black cases) 31
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 2 (67% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)

•

Requirement that two suspects be violent offenders:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 9 (50% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 0 (0% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)

•

Requirement that all suspects be currently criminally active:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 11 (61% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 2 (67% of Hispanic cases)
Cases involving mostly White defendants in which the ATF departed from this
requirement: 1 (33% of White cases)

•

Requirement that one target have a past violent conviction:
31

There were 18 cases with exclusively Black defendants, three cases with mostly Hispanic
defendants, and three cases with mostly White defendants. See Ex. C-1.
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o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 3 (17% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 0 (0% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)
•

Requirement that the group have access to weapons:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 5 (28% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 1 (33% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)
a) Departures from requirement to target established robbery groups
First and foremost, the ATF departed from its mission to target only viable robbery

crews. This criterion requires thorough investigation of the targets and “proper suspect
identification” to meet the ATF’s stated goal of “identifying persons and infiltrating groups that
collectively and/or as a community focus their criminal activities on executing robberies, by
means of force, for personal gain.” ATF O 3250.1B.12.a(1); see also ATF O 3250.1A.52; Zayas
Training at 4 (suggesting that stash house operations be initiated when “an agent developed
information identifying an organization involved in home invasion robberies”). 32
The ATF failed to identify and target established, violent robbery groups in at least
fourteen cases involving exclusively Black defendants, two cases involving mostly Hispanic
defendants, and zero cases involving mostly White defendants. 33 In cases involving mostly

32

This criterion measures whether, in the eyes of the ATF, there was some verified reason to
believe that the defendants in a given case were a viable robbery crew. Accordingly, this criterion says
nothing about whether any group of defendants was, in fact, a viable robbery crew. See Ex. C-1.
33
The cases with exclusively Black defendants in which the ATF’s pre-arrest information does
not indicate that it was targeting an established robbery crew are United States v. Alexander, 11-CR-148
(St. Eve, J.) (three Black defendants); United States v. Brown, 12-CR-632 (Castillo, C.J.) (five Black
defendants); United States v. Cousins, 12-CR-865 (Feinerman, J.) (three Black defendants); United States
v. Davis, 13-CR-63 (Darrah, J.) (seven Black defendants); United States v. Hall, 08-CR-386 (Coar, J.)
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White defendants the ATF provided extensive documentation that each group was an
established, violent robbery crew. In United States v. Farella, for example, the Takedown Memo
included a thorough description of the Farella organization’s ties to violent crime, and the ATF’s
intelligence gathering confirmed those ties:
ATF Chicago Group I has initiated an investigation into the criminal activities of Frank
FARELLA and co-conspirators, yet to be identified . . . It is believed FARELLA and his
associates are trafficking NFA firearms and narcotics in the Lake County and Cook
County arears of Illinois. It is believed FARELLA and his associates finance their
existence through residential burglaries, armed robberies, and through the sale of cocaine,
heroin, and prescription medications. . . . FARELLA and his associates protect their
narcotics trafficking activities by the threat and use of violence and the illegal use and
possession of firearms that they obtain through thefts, straw purchases, and residential
burglaries. FARELLA has been involved in recent violent crimes including shootings,
drug and firearm trafficking, and robberies in and around the northern and western
suburbs of Chicago. In addition, during these investigations law enforcement officers
have learned that FARELLA and his associates has a propensity for violence and crimes
including murders, attempted murders, aggravated batteries with and without firearms,
aggravated discharge of firearms, strong armed robberies, and home invasions. This
information is a result of interviews, police reports, and confidential informant
debriefings.
Farella Takedown Memo, Supp. Appx E-9. The ATF provided similarly thorough descriptions
in the Takedown Memoranda for both United States v. Corson and United States v. George, both
cases involving mostly White defendants. Corson Takedown Memo, Supp. Appx E-2; George
Takedown Memo, Supp. Appx E-6.
There is nothing approaching this kind of evidence in any of the fourteen exclusively

(three Black defendants); United States v. Harris, 06-CR-586 (Leinenweber, J.) (four Black defendants);
United States v. Jackson, 13-CR-636 (Durkin, J.) (four Black defendants); United States v. Lewis, 07-CR007 (Kendall, J.) (three Black defendants); United States v. Mahan, 08-CR-720 (Kendall, J.) (four Black
defendants); United States v. Mayfield, 15-CR-497 (Chang, J.) (four Black defendants); United States v.
Payne, 12-CR-854 (Norgle, J.) (four Black defendants); United States v. Tanner, 07-CR-707 (Guzman, J.)
(three Black defendants); United States v. Walker, 07-CR-270 (Norgle, J.) (two Black defendants); and
United States v. Williams, 12-CR-887 (Castillo, C.J.) (three Black defendants). The two Hispanic cases
were United States v. DeJesus, 12-CR-511 (Zagel, J.) (four Hispanic defendants); and United States v.
Elias, 13-CR-476 (Leinenweber, J.) (five Hispanic defendants; three Black defendants; one White
defendant).
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Black cases or the two mostly Hispanic cases. To the extent a pattern can be found, the ATF
appears to have relied almost entirely on the uninvestigated and unverified word of a paid CI.
The contrast with the White cases could not be more striking.
b) Departures from criminal history requirements
The ATF’s “minimum” targeting criteria include at least three factors focused on a
target’s criminal history: For any targeted robbery crew: (1) at least two members must be
“identified as violent offenders,” ATF O 3250.1B.12.b(1); (2) “[t]argets must be currently
involved in criminal activity,” ATF O 3250.1B.12.b(3); and (3) “[a]t least one target must have a
past violent crime arrest or conviction.” ATF O 3250.1B.12.b(2). 34 Again, the ATF’s departures
from each of these standards demonstrate that the Stash House Operation was not fulfilling its
purpose when applied to defendants of color, and are evidence of racially discriminatory intent
by the ATF and its agents.
i)

Requirement that two suspects are “violent offenders”

First, the ATF departed from its targeting criterion that required at least two members of
the group to be “identified as violent offenders.” ATF O 3250.1B.12.b(1).
The ATF targeted groups with one or zero identified violent offenders in at least nine
cases involving exclusively Black defendants, zero cases involving mostly Hispanic defendants,
and zero cases involving mostly White defendants. 35 For example, in United States v. Alexander,

34

The target identification requirements in the Zayas Training largely parallel the criminal history
requirements in Order 3250.1B, which is dated 2011. Compare Zayas Training at 5 with ATF
3250.1B.12.b(1), (2). Any difference is a wash; even in the cases that arose before 2011, the ATF appears
to have followed the criteria in Order 3250.1B for all of the cases involving mostly White defendants.
35
The cases with exclusively Black defendants in which only one or zero defendants were
identified before the day of arrest to be violent offenders are Davis, 13-CR-063; United States v. Flowers,
11-CR-779 (Coleman, J.) (seven Black defendants); Mayfield, 15-CR-497; United States v. Paxton, 13CR-103 (Gettleman, J.) (five Black defendants); Payne, 12-CR-854; United States v. Sidney, 07-CR-652
(Bucklo, J.) (three Black defendants); Alexander, 11-CR-148; Tanner, 07-CR-707; and Walker, 07-CR270.
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a case involving three Black defendants, only one of the suspects the ATF knew about before the
arrest day had any confirmed history of past violence, and that was as a juvenile: Hugh
Midderhoff had been adjudicated delinquent for battery in 2010.
By contrast, in cases involving mostly White defendants, the ATF complied with this
criterion, only targeting groups of which at least two members were violent offenders. In fact, in
United States v. George, the two defendants (both White) had seven convictions for violent
crimes between them, including four burglary convictions, one assault conviction, one battery
conviction, and one murder conviction. In United States v. Farella, defendant Frank Farella had
three previous battery or aggravated battery convictions and Michael Blais had one. In United
States v. Corson, defendant Aaron Corson had an armed robbery conviction, and defendant
Oscar Alvarez had a burglary conviction.
ii)

Requirement that all suspects are currently criminally active

Second, the ATF departed from its targeting requirement that all members of the alleged
robbery group “must be currently involved in criminal activity.” ATF O 3250.1B.12.b(3); Zayas
Training at 5.
The ATF failed to ensure that all of the defendants it knew prior to the day of arrest were
currently involved in criminal activity in eleven cases involving exclusively Black defendants,
two cases involving mostly Hispanic defendants, and one case involving mostly White
defendants. 36 In United States v. Cousins, for example, the only defendant identified by the ATF

36

The cases with exclusively Black defendants in which there was no evidence of current
criminal activity for at least one charged target who was known before the arrest day are Brown, 12-CR632; Cousins, 12-CR-865; Davis, 13-CR-063; Harris, 06-CR-586; Jackson, 13-CR-636; Lewis, 07-CR007; Mayfield, 15-CR-497; Paxton, 13-CR-103; Tanner, 07-CR-707; Walker, 07-CR-270; and Williams,
12-CR-887. The cases with mostly Hispanic defendants in which there was no evidence of current
criminal activity for at least one defendant known before the arrest day are DeJesus, 12-CR-511; and
Elias, 13-CR-476. The case with mostly White defendants in which there was no evidence of current
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before the arrest did not meet this requirement. Of the three Black defendants the ATF ultimately
targeted, only one had even been arrested in the previous two years—for a misdemeanor that did
not result in conviction. Likewise, in this case, which involves exclusively Hispanic defendants,
there was no evidence of current criminal activity for any of the defendants at the time of arrest.
One defendant was unknown to the ATF until after the arrest, and the criminal histories of the
three defendants known to the ATF before the day of the arrest were far from recent. The most
recent convictions for Benjamin DeJesus and Jesus Corona were based on conduct dating all the
way back to 1999, while the offense conduct underlying Ceferino Malave’s most recent
conviction dated back to 2008, approximately four years before his stash house arrest.
In contrast, the ATF departed from its requirement that all members of the alleged
robbery group be currently criminally active in only one case involving mostly White
defendants. In United States v. Farella, there is no evidence of current criminal activity for
Michael Blais or Donald Catanzaro. In the other two cases involving mostly White defendants,
United States v. George and United States v. Corson, all of the defendants had arrests or
convictions within two years of the stash house arrest.
iii)

Requirement that one target have a past violent conviction

Third, the ATF departed from its requirement that at least one target must have a past
violent crime conviction. ATF O 3250.1B.12.b(2). The ATF defines violent crime “as offenses
that involve force or threat of force and includes murder, forcible rape, robbery, aggravated
assault, and arson.” ATF O 3250.1B.12.b.
In three cases involving exclusively Black defendants, the ATF could not meet even this

criminal activity for at least one defendant known before the arrest day is United States v. Farella, 09CR-087 (Lefkow, J.) (three White defendants).
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minimal requirement. 37 In United States v. Davis, for example, the ATF met only one of the
seven defendants before the day of the arrest (Paul Davis), and he did not meet this criterion: he
had no violent convictions in his record. In United States v. Flowers—another case involving
exclusively Black defendants—the only known suspect, Myreon Flowers, had no prior
convictions at all. Even when the ATF technically met this criterion, it often did so by the
slimmest of margins. For example, in United States v. Tanner, which involved exclusively Black
defendants, the only prior violent conviction for the only known suspect, Rodney Tanner, was a
sexual assault conviction from 1990—a full seventeen years before his stash house arrest.
By comparison, in cases involving primarily White defendants, the ATF met this
requirement every time. In each case, there were violent convictions for at least two of the
defendants. See supra Subsection III.C.1(b)(i).
c) Deviations from access to weapons requirement
The ATF also departed from the criterion that all targeted groups have access to weapons.
See Zayas Training at 5 (“The target(s) must . . . have the ability to commit a home invasion by:
1) having possession of, or access to, firearms.”). This requirement reflects the ATF’s goal of
targeting viable, existing robbery groups, since suspects who are regularly engaged in this type
of activity are almost certain to have easy access to weapons. ATF Manual at 11.
The ATF targeted defendants who did not have ready access to firearms in five cases
involving exclusively Black defendants, one case involving mostly Hispanic defendants, and
zero cases involving mostly White defendants. 38 Alexander is perhaps the most egregious

37

The cases with exclusively Black defendants in which no defendant had a prior violent
conviction were Davis, 13-CR-063; Flowers, 11-CR-779; and Alexander, 11-CR-148.
38
The cases with exclusively Black defendants in which the defendants faced serious difficulty
accessing firearms or only brought one firearm on the day of the proposed robbery are: Complaint,
Alexander, 11-CR-148, Dkt. 1 at 7–8 (Feb. 24, 2011); Lewis Takedown Memo, Supp. Appx E-4;
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departure: After over a month of searching, the three Black defendants were able to come up
with just one barely functional firearm among them—a vintage firearm manufactured sometime
between 1904 and 1918, the left grip of which was broken and secured by duct tape. The
morning of the robbery, they called the ATF agent about their fruitless search three times before
he suggested that another contact, also an undercover officer, could provide a second firearm.
Alexander Complaint at 7–8. Similarly, in United States v. Lewis, the defendants asked the ATF
agent for help finding firearms, and only ultimately mustered up one. See Lewis Takedown
Memo, Supp. Appx E-4. In this case, too, the Takedown Memo reports numerous conversations
over the course of three months in which the targets repeatedly complained that they were unable
to find firearms. DeJesus Takedown Memo, Supp. Appx E-13. At one point, Mr. DeJesus
expressly told the undercover agent, “It’s the tools [guns] that’s my problem.” DeJesus
Complaint at 7. In contrast, defendants in cases involving mostly White defendants appear to
have had little difficulty locating firearms. In United States v. Farella, for example, the three
defendants brought four firearms among them. 39 Complaint, Farella, 09-CR-087, Dkt. 1 at 15
(Jan. 30, 2009); see also Complaint, George, 07-CR-441, Dkt. 1 at 7 (July 13, 2007) (three
firearms; two defendants).

Complaint, Lewis, 07-CR-007 Dkt. 1 at 14 (Jan. 5, 2007); Sidney Takedown Memo, Supp. Appx E-7;
Complaint, Sidney, 07-CR-652, Dkt. 1 at 16–19 (Oct.4, 2007); Complaint, Tanner, 07-CR-707, Dkt. 1 at
18–19 (Oct. 26, 2007); Williams Takedown Memo, Supp. Appx E-18; Complaint, Williams, 12-CR-887,
Dkt. 1 at 17–18 (Nov. 15, 2012). The case with mostly Hispanic defendants in which the defendants faced
serious difficult accessing firearms is DeJesus Takedown Memo, Supp. Appx E-13; Complaint, Dejesus,
12-CR-511, Dkt. 1 at 7, 10, 14–15, 17 (July 11, 2012).
39
“Recovered during the post arrest search in FARELLA’s waistband was a Ruger, Model P85, 9
mm pistol, serial number 302-07947 loaded with on 9mm magazine – 15 round capacity. . . . Recovered
in the trunk of the Cougar was a Smith and Wesson, Model 37 Chief’s Special Airweight, .38 Special
revolver, serial number BRM7538 (5 shot – found unloaded). Also recovered in the trunk of the Cougar
was a Rock Island Armory, .45 ACP pistol, serial number RIA982067, loaded, with one 8 round
magazine, found in a small gun pouch with one spare, unloaded 45 caliber magazine. . . . Also found in
the trunk of the Cougar was a Mossberg, Model 500 ATP, 12 gauge shotgun, with an aftermarket pistol
grip and folding stock and no visible serial number.” Farella Complaint at 15.
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2. Procedural Criteria
The ATF also selectively disregarded its target-identification procedures when targeting
defendants of color, which constitutes further evidence of discriminatory intent by the ATF. See
Arlington Heights, 429 U.S. at 267. To ensure that the ATF targets only the appropriate
individuals, ATF policy outlines several mandatory meeting and “proper suspect identification”
procedures. ATF Manual at 11. In the cases involving mostly White defendants, the ATF closely
followed the rule book, and the people arrested did indeed fit the ATF’s profile. By contrast, the
ATF regularly departed from its meeting and identification requirements for defendants of color,
showing little regard for ensuring that targets were “proper suspect[s].” ATF Manual at 11.
The ATF departed from its procedural requirements for each racial group as follows:
•

Requirement to document all known suspects in a Takedown Memorandum:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 11 (61% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 2 (67% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)

•

Requirement to identify all suspects before the arrest day:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 14 (78% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 2 (67% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)

•

Requirement to meet with at least two members of the alleged robbery crew before the
arrest day:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 3 (17% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 0 (0% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 0 (0% of White cases)
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•

Requirement to meet in person with the targets three times before the arrest:
o Cases involving exclusively Black defendants in which the ATF departed from
this requirement: 5 (28% of Black cases)
o Cases involving mostly Hispanic defendants in which the ATF departed from this
requirement: 0 (0% of Hispanic cases)
o Cases involving mostly White defendants in which the ATF departed from this
requirement: 1 (33% of White cases) 40
a) Requirement to document all known suspects in a Takedown
Memorandum
First, in many cases involving defendants of color, the ATF failed to comply with its

critical requirement that it identify and document all known suspects in a Takedown Memo,
while abiding by this requirement in all cases involving White defendants. ATF policies require
that the following “investigative information” be documented in a Takedown Memo: “(a)
Background and/or synopsis of the investigation. (b) Complete identification and criminal
history of all known suspect(s).” ATF O 3250.1B.12.g; ATF O 3250.1A.52.c(2)(b), (c).
The ATF departed from its identification and documentation requirement in eleven cases
involving exclusively Black defendants, two cases involving mostly Hispanic defendants, and
zero cases involving mostly White defendants. 41 In the cases involving mostly White defendants,

40

The defense did not have enough information to evaluate all of the ATF’s procedural
requirements. For example, the ATF prohibits agents from starting a Stash House Operation until “all
traditional investigative avenues and arrest options [have been] explored” and they determine that
“traditional investigative methods will not suffice” to take down the targets. Zayas Training at 4; see also
ATF O 3250.1A.52.b. Although the defense lacked sufficient information to evaluate this criterion, cases
such as Brown, 12-CR-632, suggest that the government abandoned this criterion for defendants of color.
In Brown, the government had recordings implicating the initial target in gun trafficking; the traditional
investigative avenue of arresting him for that offense would have more than sufficed. Complaint, Brown,
12-CR-632, Dkt. 1 at 2–3 (Aug. 15, 2012).
41
The cases with exclusively Black defendants in which a Takedown Memo was filed but did not
include identifying information for all suspects known to the ATF at the time are Brown, 12-CR-632;
Cousins, 12-CR-865; Flowers, 11-CR-779; Lewis, 07-CR-007; Mahan, 08-CR-720; Paxton, 13-CR-103;
Williams, 12-CR-887; and United States v. Tankey, 06-CR-50074 (Reinhard, J.) (three Black defendants).
Further, there are three cases with exclusively Black defendants in which defendants have no Takedown
Memo. Those cases are Davis, 13-CR-063; Hall, 08-CR-386; and Tanner, 07-CR-707. The two cases
with mostly Hispanic defendants in which a Takedown Memo was completed but did not identify all
known suspects were Elias, 13-CR-476 and United States v. Davila, 12-CR-713 (Feinerman, J.) (two
Hispanic defendants, one Black defendant).
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the ATF stringently adhered to this criterion and identified all known suspects in its Takedown
Memoranda. In United States v. Corson, for example, the ATF positively identified not only the
two defendants the ATF met, but also Aaron Corson, whom the agent had not yet met in person.
Corson Takedown Memo, Supp. Appx E-2.
This stands in stark contrast to the cases involving defendants of color. For example, in
United States v. Mahan, a case involving four Black defendants, fully one month after the ATF
agent initially met with Mr. Mahan and “two unidentified individuals,” the ATF still had not
identified either of those two individuals by name. Mahan Takedown Memo, Supp. Appx E-8.
Similarly, in the Takedown Memo for United States v. Elias, a case involving mostly Hispanic
defendants, the ATF identified by name only two of the four suspects it had met. Elias
Takedown Memo, Supp. Appx E-20.
b) Requirement to identify all suspects before the arrest day
Second, the ATF departed from its requirement to attempt to identify all subjects before
the arrest day. The ATF Manual requires that, “All available investigative measures should be
applied in an effort to identify all subjects involved in the investigation.” ATF O
3250.1B.12.f(1). This includes conducting follow-up meetings, if necessary. See Zayas Training
at 11. 42
The ATF departed from this requirement in fourteen cases involving exclusively Black
defendants, two cases involving mostly Hispanic defendants, and zero cases involving mostly

42

This criterion is different from the previous requirement that the ATF document in the
Takedown Memo all suspects it knows of at the time the memo is written. This criterion, in contrast,
requires that the ATF endeavor to identify, at some point before arrest, all of the people who are
ultimately arrested.
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White defendants. 43 Perhaps the most egregious example is United States v. Elias, a case
involving mostly Hispanic defendants. There, the ATF agent failed to meet or identify seven
defendants before the arrest day, even though the agent met two suspects in person, and Salvador
Elias told the agent that he would probably bring additional crew members, including two
drivers. Complaint, Elias, 13-CR-476, Dkt. 1 at 12 (June 5, 2013). According to the Complaint,
the agent did not ask who the drivers were or ask to meet with any crew members. Elias
Complaint at 12. By contrast, in cases involving mostly White defendants, the ATF met in
person with every defendant prior to the day of the arrest.
c) Requirement to meet with at least two members of the alleged
robbery crew
Third, the ATF departed from its requirement that the agent meet before the day of the
arrest with “at least two members of the robbery crew” for named Black defendants, but not for
named White defendants. ATF O 3250.1B.12.b(4). This requirement is part of the ATF’s
“minimum criteria” to ensure that the process of target selection includes only “persons who
show a propensity of doing harm to the public through violent behavior/armed robberies.” ATF
O 3250.1B.12.b.
The ATF failed to comply with this requirement in three cases involving exclusively
Black defendants, zero cases involving mostly Hispanic defendants, and zero cases involving

43

The cases with exclusively Black defendants in which the ATF failed to identify every member
of the alleged robbery crew before the day of arrest are Jackson, 13-CR-636; Paxton, 13-CR-103; Davis,
13-CR-063; Williams, 12-CR-887; Cousins, 12-CR-865; Payne, 12-CR-854; Brown, 12-CR-632;
Flowers, 11-CR-779; Alexander, 11-CR-148; Mayfield, 15-CR-497; Hall, 08-CR-386; Tanner, 07-CR707; Lewis, 07-CR-007; and Tankey, 06-CR-50074. The two cases with mostly Hispanic defendants in
which the ATF failed to identify every member of the alleged robbery crew were Elias, 13-CR-476; and
DeJesus, 12-CR-511.
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mostly White defendants. 44 In United States v. Davis and in United States v. Flowers, both cases
involving exclusively Black defendants, the ATF’s lack of effort to meet other members of the
alleged robbery crew was especially striking. In both cases, the ATF met with only one of the
named defendants before the day of arrest, yet seven defendants were ultimately arrested and
charged in each case. In Davis, Mr. Davis told the agent he would recruit additional participants,
but no meeting with the agent ever took place. Davis Complaint at 8.
By contrast, in the cases involving mostly White defendants, the ATF complied with the
two-member meeting requirement perfectly. In fact, the ATF met at least once with all of the
defendants in each case involving White defendants, rather than just the minimum of two. See
Farella Complaint at 12; Complaint, Corson, 06-CR-930, Dkt. 1 at 6–7 (Dec. 12, 2006). Indeed,
in United States v. George, the agent met personally with both defendants, even though he knew
they were plotting to kill him. George Complaint at 3–6.
d) Requirement to meet in person with the targets three times before the
arrest
Fourth, the ATF regularly departed for defendants of color, but not for White defendants,
from its requirement to meet with the targets in person three times before the arrest. ATF O
3250.1B.12.f(1); Zayas Training at 9–11. Specifically, the ATF failed to conduct three meetings
with the targets in five cases involving exclusively Black defendants and one case involving
mostly White defendants. 45

44

The cases with exclusively Black defendants in which the ATF failed to meet with at least two
members of the alleged robbery crew were: Complaint, Davis, 13-CR-063, Dkt. 1 at 4, 8, 14, 17 (Jan. 18,
2013); Complaint, Flowers, 11-CR-779, Dkt. 1 at 8, 14, 24–25 (Nov. 2, 2011); Tanner Complaint at 6, 8,
13.
45
The cases with exclusively Black defendants in which the ATF agent failed to hold three
meetings are: Complaint, Hall, 08-CR-386, Dkt. 1 at 5, 7 (May 14, 2008); Lewis Complaint at 6, 9;
Complaint, Mayfield, 15-CR-497, Dkt. 1 at 3, 4 (Aug. 18, 2015); Complaint, Tankey, 06-CR-50074, Dkt.
1 at 4, 6–7 (Dec. 1, 2006); and Complaint, Walker, 07-CR-270, Dkt. 1 at 4–5, 9–10 (May 2, 2007) (note,
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***
In case after case involving defendants of color, the ATF’s early decisions to disregard its
internal requirements had a cumulative effect, resulting in more total departures. In the Davis
case, for example, the ATF’s initial unverified targeting decision resulted in arrests of one Black
individual who met none of the ATF’s criminal history criteria, and an additional six Black
individuals whom the ATF had never before met or investigated. Likewise, in the Elias case, the
ATF’s failure both to verify that it was targeting a genuine robbery crew and to identify its
targets in advance resulted in the ATF sweeping up seven people who were completely unknown
to the agency until the day of the arrest. In the DeJesus case, the ATF targeted a Hispanic
individual who was not currently criminally active and had no preexisting robbery crew;
consequently, it took him fully three months of effort to cobble together participants and find a
gun. The Alexander case is similar in that the ATF’s early decisions to ignore its criminal history
requirements led to them arresting three inept offenders (at least one of whom was a total
stranger) who never even managed to track down a modern, fully functioning firearm for the
supposed robbery. And in the Cousins case, the ATF initially targeted someone with no violent
convictions who had never been to prison and had no current criminal involvement, then failed to
identify by name either of the two other participants until after the arrest.
These cases stand in stark contrast to the three cases involving mostly White defendants,
where the ATF guaranteed that its targets fit the substantive and procedural criteria almost
perfectly.

however, that there is confusion on whether there was an additional meeting on March 27, 2007). The
case with mostly White defendants in which the ATF agent failed to conduct three meetings is United
States v. Corson, 06-CR-930 (Pallmeyer, J.) (two White defendants, one Hispanic defendant) (Corson
Complaint at 5, 11).
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D.

The Stash House Operation’s Selection Procedure is Highly Susceptible to
Abuse, Further Demonstrating Discriminatory Intent.

The Supreme Court recognizes that discriminatory intent can be established by a
selection procedure that (1) is susceptible to abuse and that (2) results in a statistical
discriminatory effect. The Stash House Operation meets this standard.
In Castaneda v. Partida, the Court recognized that “a selection procedure that is
susceptible of abuse . . . supports the presumption of discrimination raised by [a] statistical
showing.” 430 U.S. at 494. The Court applied the susceptibility to abuse standard to strike down
Texas’s grand jury venire selection process under the Equal Protection Clause. First, the Court
concluded that Texas employed a highly discretionary selection procedure that was “susceptible of
abuse as applied.” Id. at 497. The Texas process authorized local jury commissioners (known as
“key men”) to exercise their discretion in selecting a small grand jury venire from the huge pool of
people living in each county. Id. at 484–85, 486. Second, Mr. Partida used a binomial distribution
to show that this discretionary procedure resulted in a “substantial underrepresentation of his
race or of the identifiable group to which he belongs.” Id. at 494; 496 n.17. The Court concluded
that the combination of a highly discretionary procedure that resulted in statistical evidence of
race disparity supported a prima facie Equal Protection violation. Id. at 494.
In Yick Wo v. Hopkins, the Supreme Court also concluded that a discretionary procedure,
when accompanied by evidence of discriminatory effect, denied the plaintiffs equal protection of
law. 118 U.S. at 373–74. The San Francisco ordinance challenged in Yick Wo was highly
discretionary, id. at 366, and the Yick Wo plaintiffs provided numerical evidence of
discriminatory effect, id. at 373.
The Stash House Operation meets the first prong of the susceptibility to abuse standard
because it employs a highly discretionary selection procedure. The second prong is met by
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defendants’ statistical evidence showing that the subjective selection process results in a set of targets
that is overwhelmingly and disproportionately Black and Hispanic. 46
The government’s active role in manufacturing prospective “crimes” places enormous and
untrammeled discretion in the hands of ATF agents. The ATF creates a crime and chooses people
to commit it. The ATF alone decides who will be targeted, dangles a carefully crafted, once-in-alifetime opportunity in front of those targets, and urges them to take the bait. The ATF also
determines the amount of drugs and the financial reward it uses to entice its hapless targets.
In addition, the disjunction between the purported aim of the Operation’s selection criteria
and the criteria as applied creates a procedure that is highly susceptible to abuse. The selection
criteria purport to cabin agents’ discretion. However, as in Castaneda and Yick Wo, the criteria in fact
create a huge pool of permissible targets and provide little or no guidance for selecting among them,
in at least three ways. First, the Fagan Report found that 292,442 individuals in the eight Illinois
counties where stash house cases arose had at least one prior conviction that met the ATF’s criminal
history requirements. This is akin to Castaneda, where the Supreme Court recognized that
authorizing “key men” to choose a jury venire from the 181,535 people of Hidalgo County left the
process susceptible to abuse. 430 U.S. at 486 (county population of 181,535). Second, the true
number of people eligible for the manufactured crime is even larger than the nearly 300,000
individuals enumerated in the Fagan Report. In practice, the ATF’s criminal history requirements do
not appear to require any prior convictions, much less for violent offenses. Professor Fagan notes that
19 of the 94 stash house defendants had no prior convictions for any offense at all before the first day
of the year they were recruited into the stash house sting. Report at 19. Third, because the ATF

46

Professor Fagan’s multiple statistical tests go beyond the binomial distribution that created the
“statistical showing” in Castaneda, 430 U.S. at 496 n.17, in that they not only demonstrate discriminatory
effect, but also provide evidence of discriminatory intent.
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abandoned its criteria when targeting Black and Hispanic defendants, the criteria as applied did not
impose any meaningful or objective limitations on the agents. The repeated disregard for the
agency’s procedural and substantive criteria left the agents with truly unfettered discretion.
When combined with defendants’ abundant evidence of discriminatory effect, the ATF
Operation’s susceptibility to abuse further demonstrates discriminatory intent.
CONCLUSION
For the foregoing reasons, defendants respectfully request that this Court DISMISS the
indictment in this case. If the Court needs additional information, defendants request an
evidentiary hearing on this motion. In the alternative, defendants respectfully request that this
Court grant any other form of relief it deems appropriate.

Dated: October 12, 2016

Respectfully submitted,
By:

Raymond D. Pijon
RAYMOND D. PIJON
Attorney for Luis Borrero
134 North LaSalle Street, Suite 1800
Chicago, IL 60602
(312) 236-8708
rdpijon@sbcglobal.net

Written With:
ALISON SIEGLER, JUDITH MILLER, ERICA ZUNKEL
University of Chicago Law School, Federal Criminal Justice Clinic
Jamie Luguri (Univ. of Chicago Law School Class of 2019)
Roisin Duffy-Gideon, Isabella Nascimento (Univ. of Chicago Law School Class of 2018)
Adam Davidson, Drew Horwood, Amanda Mayo, Lindsay Stone
(Univ. of Chicago Law School Class of 2017)
Grace Goodblatt, Hayden Miller, Caitlin Purvin-Dunn, William Snyderwine, Marlow Svatek
(Univ. of Chicago Law School Class of 2016)
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CERTIFICATE OF SERVICE
The undersigned, attorney RAYMOND D. PIJON, an attorney, hereby certifies that in
accordance with Fed. R. Crim. P. 49, Fed. R. Civ. P. 5, L.R. 5.5, and the General Order on
Electronic Case Filing (ECF), the following document:
DEFENDANTS’ MOTION TO DISMISS FOR RACIALLY SELECTIVE LAW
ENFORCEMENT
was served pursuant to the district court’s ECF system as to ECF filings, if any, and was sent by
first-class mail/hand delivery on October 12, 2016, to counsel/parties that are non-ECF filers.

By:
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UNITED STATES OF AMERICA,
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BENJAMIN DEJESUS, et al,
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)
)
)
)
)
)
)
)
)
)

No. 12-CR-511
Hon. James B. Zagel
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(July 17, 2014)

Case: 1:12-cr-00511 Document #: 163-2 Filed: 10/12/16 Page 1 of 75 PageID #:869

Exhibit A:

Report of Jeffrey Fagan, Ph.D.

Case: 1:12-cr-00511 Document #: 163-2 Filed: 10/12/16 Page 2 of 75 PageID #:870

IN THE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
UNITED STATES OF AMERICA,

)
)
)
)
)
)
)
)
)

Plaintiff,
v.
ALFRED WASHINGTON,
Defendant.

No. 12-CR-632
Chief Judge Rubén Castillo

---------------------------------------------------------UNITED STATES OF AMERICA,

)
)
)
)
)
)
)
)
)

Plaintiff,
v.
JOHN T. HUMMONS,
Defendant.

No. 12-CR-887
Chief Judge Rubén Castillo

REPORT OF JEFFREY FAGAN, Ph.D.
I. OVERVIEW
A. Qualifications
I am the Isidor and Seville Sulzbacher Professor of Law at Columbia Law School and
Professor of Epidemiology at the Mailman School of Public Health at Columbia
University. I also am a Senior Research Scholar at Yale Law School. I have been retained
to serve as an expert witness for defendants’ selective prosecution/enforcement claim in
this case. A summary of my credentials and curriculum vitae is presented in Appendix G.

B. Issues Addressed
In this Report, I provide empirical evidence to address two principal claims by defendants
in these cases.
1
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•

Defendants claim that the Bureau of Alcohol, Tobacco, Firearms and Explosives
(hereafter, law enforcement or ATF) targeted Black and Hispanic people for
recruitment into fictitious “Stash House stings,” in violation of the equal protection
principles of the Fifth Amendment.

•

Defendants also claim that, in targeting Black and Hispanic people for recruitment
into fictitious “Stash House stings,” the ATF recruited persons based on criteria
and characteristics that were not specified as selection criteria articulated in the
ATF Manual for this program.

C. Summary of Findings
•

From 2006-2013, the probability of selection of a cohort of Stash House Program
defendants with their observed racial and ethnic composition from among a large
pool of similarly situated potential eligibles is less than 0.1% for the 94
defendants in these cases.

•

ATF engaged in nearly exclusive recruitment of non-White persons over a threeyear period from 2011-2013. From 2011-2013, the selection of only one White
defendant among the 57 Stash House defendants recruited in that period suggests
that Black and Hispanic persons were targeted for selection by the ATF. The
probability of selecting a cohort of 56 non-White defendants out of 57 from
among potential eligibles is less than 0.1%. These extremely low probabilities
provide evidence of race-based selection of Stash House defendants.

•

Large numbers of Stash House defendants were recruited into the Stash House
Program without having met the explicit criteria of violent crime set forth in ATF
policy and guidelines. 1 Many defendants also appear to fail to meet expanded
offense criteria articulated by the ATF and prosecutors during the course of this
litigation.

•

Using three distinct statistical tests for disparate racial treatment, there is strong,
consistent and statistically significant evidence that non-White suspects were
more likely than White suspects to be targeted for recruitment into the Stash
House Program, compared to a large population of similarly situated and matched
potentially eligible persons with one or more prior convictions for any of the ATF
target offenses. Non-White persons were more likely to be recruited into the

1

The ATF has stated the violent crime criteria as: “Violent crime is defined as offenses that
involve force or threat of force and includes murder, forcible rape, robbery, aggravated assault,
and arson.” ATF Manual at A-31 (reprinting ATF O 3250.1B.b), see infra notes 7, 8.
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Stash House Program after controlling for criminal histories relevant to the Stash
House Program policies.
•

The results of these tests show a pattern of selective enforcement in the
recruitment of Stash House defendants. The results show that after controlling for
the ATF criteria as well as several indicia of criminal propensity, race remains a
statistically significant predictor of selection as a Stash House defendant. These
analyses show that the ATF is discriminating on the basis of race in selecting
Stash House defendants. In other words, Black status is a significant predictor of
selection as a Stash House defendant after controlling for both formal and
informal but articulated ATF criteria.

II. DATA AND MEASURES
This preliminary section describes the empirical foundations of the statistical analyses
presented in this Report. This section describes the data sources and analytic methods
that were used to compile evidence to address the claims in this case. There are two
components to this section:
A. A description of the data sources that are used to characterize the defendants and
potential eligibles in the Stash House cases.
B. A description of the measures that are used to assess the characteristics of the
population that, after applying the ATF criteria, were potentially eligible for
selection as Stash House defendants.

A. Data Sources – Defendants and Potential Eligibles
The sources of data used in the analyses are shown in Appendix A. These are described
in the following sections.
1. Defendants
There were 24 cases with a total of 94 defendants charged between 2006 and 2013.
Criminal history records were obtained and coded for each of the defendants across the
cases analyzed for this Report. The criminal histories were in the form of “rap sheets”
showing each arrest and conviction, with detailed information about the charges and
dispositions in each case. Both the statute and generic description of each offense were
listed for each offense. Since cases or arrest events often included multiple charges, all

3
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charges were coded for analysis. 2 The type of sentence was coded, as was whether the
defendant was sentenced to jail or prison. 3 Both the arrest charge(s) and final conviction
charge(s), for those found or pleading guilty, were coded. Dispositions were reported, as
were sentences for those convicted. 4
Access also was granted to the Complaints filed in each case (which were used to
determine the dates of the beginning and end of each Stash House investigation),
Investigative Memoranda, and ATF “takedown memos” describing the details of each
group of defendants who participated in a specific event. 5 These records together provide
narrative descriptions of the criminal histories, recruitment, and other relevant
information about the defendants in each case. These records also include the details of
the recruitment of those recruited to carry out the fake Stash House robberies.
Race/ethnicity, gender, and year of birth also were coded from the rap sheets. Age at the
beginning of each year 2006-2013 was computed from the year of birth. Arresting law
enforcement agency was coded. Since most arrests took place in Chicago, the agency
variable was limited to a binary measure of whether the arrest was made by the Chicago
Police Department or another law enforcement agency. Specific location data (address),
either for the location of the arrest or for the residence of the defendant at the time of
arrest, was coded where available. However, the data were not available in most rap
sheets. The extensive missing data on location made geographic analyses impossible at
this point.
2. Eligible Population
To create a population of similarly situated persons (a comparison group), complete
criminal history records of all persons with at least one prior conviction for certain
offenses between 2000 and 2015 were obtained via subpoena from the Illinois State

2

Details are provided in Appendix D. The categorization by crime type followed the crime
aggregation and reporting systems developed by the Federal Bureau of Investigation (FBI) in its
Uniform Crime Reporting System (UCR). For a listing by the FBI of the full range of offense
definitions see https://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2011/crime-in-the-u.s.2011/offense-definitions.
3
The custodial data provided by ISP had extensive missing records and incomplete information
on custodial stays, precluding any analysis utilizing custodial stay length.
4
Sentences were coded in order of severity, with a prison sentence superseding a concurrent jail
sentence (e.g., a sentence to 6 months with time served in jail and a one year prison sentence is
recorded as one prison sentence).
5
See ATF Manual at A-35 – A-37 (reprinting ATF O 3250.1B.g) describing the purpose and
content of these memos and the importance they play in the stash house investigation process. See
infra notes 7, 8.
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Police (ISP). 6 The parameters for the requested convictions were derived initially from
the target offenses listed in the ATF Home Invasions Operations Manual. 7 According to
the ATF Manual, these target offenses were “offenses that involve force or threat of force
and includes (sic) murder, forcible rape, robbery, aggravated assault, and arson.” 8 The
sample parameters for the requested data were derived initially from the target offenses
listed in the ATF Manual for the Stash House Case Program. 9 Appendix C shows the
definitions of eligibility as stated in the ATF Manual.

6

Details of the records produced are listed in Appendix B.
It is my understanding from review of discovery that the ATF states its formal selection criteria
in a series of regulations, manuals, and training materials. The government produced four sets of
ATF documents in discovery: (1) an ATF Home Invasions Operations Manual dated 2013
(hereinafter “ATF Manual”); (2) a policy entitled ATF O 3250.1B dated November 17, 2011; (3)
an “ATF Course” dated 2009; and (4) an undated policy entitled ATF O 3250.1A from sometime
before 2011. This Report relies on the 2013 ATF Manual, which reprints ATF O 3250.1B (the
November 17, 2011 policy, which is currently in operation until November 17, 2016), and on the
“target identification” criteria set out therein. See ATF Manual at A-31 – A-32 and Bates # ATFDocs(12CR632; 12CR887/00045). The “target identification” portion of the ATF Manual is
shown in Appendix C.
The government produced these materials to lawyers for defendants in discovery as follows
(Government’s in camera submission of December 16, 2013): (1) The 2013 Home Invasions
Operations Manual (1st ed. 2013), Bates # ATF-Docs(12CR632; 12CR887/00011–54), includes
an appendix that reproduces (2) the 2011 policy, ATF O 3250.1B (Nov. 17, 2011), Bates # ATFDocs(12CR632; 12CR887/00045–52); (3) the 2009 ATF Course is Richard Zayas, ATF Course:
Advanced Undercover Investigations; Lesson: Home Investigations (Feb. 27, 2009), Bates #
ATF-Docs(12CR632; 12CR887/00069–82), and (4) the undated policy is ATF O 3250.1A, Bates
# ATF-Docs(12CR632; 12CR887/00064–67), and was reproduced in the appendix to Lawyers
for defendants shared these documents with me under the confidentiality stipulations in effect in
this case.
8
ATF Manual at A-31. This Report relies on the 2011 targeting criteria, even though some of the
cases analyzed arose before the date of the policy. All of the ATF Manuals reflect a focus on
violent offenders, a focus elaborated most clearly in the 2011 policy. For example, the ATF used
very similar targeting criteria in its earlier 2009 “ATF Course” materials. Specifically, the
materials focused on “violent offender[s]” with “past convictions for violent crimes.” Zayas, ATF
Course at 5. See also ATF O 3250.1A (“‘Home Invasion’ investigations are defined as those
investigations that focus upon members of the criminal element who break into or forcibly enter
residences or other facilities generally for the purpose of committing armed robbery or
burglary.”); ATF Manual at 2 (discussing Stash House Program’s origins in the 1990s as “viable
means of continuing to arrest violent armed home invasion robbery crews” in South Florida),
Bates # ATF-Docs(12CR632; 12CR887/00018).
9
ATF Manual at A-31.
7
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After this selective enforcement litigation began, the Government also publicly asserted
that narcotics and firearms offenses are relevant to target identification. 10 These two
categories of offenses are not mentioned by name in the ATF Manual that guides
supervisors and undercover agents in the selection and recruitment of individuals for the
Stash House Program. They also are not offenses that “involve force or threat of force.”
This appears on its face to be a post-hoc expansion of the authorized guidelines for the
Stash House Program. 11
To account for the Government’s expanded criteria, the pool of potential eligibles was
expanded beyond persons with one or more convictions for the target offenses listed in
the ATF Manual, to include individuals with one or more state convictions for narcotics
and firearms offenses. 12 Expanding the eligible population to include these additional
individuals ensures the most “similar” comparison group, according to the government’s
claims.
Records were requested for the entire Metropolitan Statistical Area of Chicago, but the
Court ordered records produced only for the counties where the Stash House cases arose:
Cook, Lake, Will, DuPage, Kane, Kendall, LaSalle and Winnebago Counties. This
analysis does not consider any potential eligibles after 2013 because no Stash House
cases were brought after 2013.
Once the potential eligibles for the Stash House Program were identified using these
criteria, their complete criminal history was created through a search of the ISP
databases. In addition to the arrest information, other information included data on
prosecution outcomes, case outcomes and sentences, and correctional or custodial
confinement. 13 Each of these components of criminal history were generated as separate
files, and records of individuals were constructed by concatenating information for each
person using the State Identification number (SID). The subpoenaed records included
thousands of specific arrest charges based on chapters and subsections of the Illinois
10

See, e.g., Oral Argument, United States v. Davis, 14-1124, Dkt. 40 at 11:49 (7th Cir. May 21,
2014) (“The comparison group should be individuals who have sustained prior state or federal
convictions for offenses involving robbery, narcotics, or firearms . . . .”), available at
http://media.ca7.uscourts.gov/sound/2014/nr.14-1124.14-1124_05_21_2014.mp3; Government
Motion for Reconsideration Regarding Discovery Order, United States v. Williams, 12-CR-887,
Dkt. 74 (N.D. Ill. Aug. 21, 2013) (“Defendants have failed to identify any individuals remotely
similar to themselves – people with criminal histories including narcotics and weapons offenses
who sought to commit potentially violent robberies – who were not further investigated or
prosecuted because of their race.”).
11
ATF Manual at A-31 – A-32.
12
The offenses and variables are further explained infra in Table 1 at 26 and notes 43, 44 and the
accompanying text.
13
However, extensive missing records and incomplete information precluded use of the custodial
data to determine lengths and locations of correctional confinement.
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criminal statutes. Appendix E provides examples of the coding of a subset of frequently
cited specific statutes – among the thousands in the ISP dataset – into the crime
categories shown in Appendix D.
3. Coding Race: Hispanic Surname Analysis
Both sources of criminal history information provided for this litigation have limited or
no information on the Hispanic ethnicity either of the defendants or the potentially
eligible population. The ISP data identified less than .1% of the 292,442 potential
eligibles as Hispanic. For the defendants, criminal history records (“rap sheets”)
contained no information on Hispanic ethnicity. For that group, information on race was
supplemented and verified using individual-level inquiries by defense counsel in
consultation with defendants (“Hispanic Verified”).
I also used a second method to determine Hispanic ethnicity in these two populations. I
applied a commonly-utilized method that assigns Hispanic ethnicity based on selfreported ethnicity data from the 2000 United States Census. 14 This method has been
applied and accepted by the Court in a recent case in the U.S. District Court for the
District of Arizona. 15 The method was applied in that case to determine the size and
proportion of the Hispanic population in class action litigation alleging racial
discrimination under the Equal Protection Clause of the Fourteenth Amendment. Details
of the procedure are discussed in Appendix F and are summarized here.
The Census Bureau has created a list of all surnames occurring 100 or more times in the
2000 Census data and the corresponding likelihood of an American with that name being
Hispanic. 16 Using this list, I treat defendants and potential eligibles as Hispanic if the
probability of a person being Hispanic based on their last name exceeds certain
thresholds. “Hispanic (60%)” means that, based on their last name, a person is more than

14

Ralph B. Taylor, Initial Expert Report (Dec. 2, 2010), Melendres v. Arpaio, 07-CV-2513, Dkt.
No. 424-2, Ex. B (D. Ariz. Apr. 29, 2011); Ralph B. Taylor, Rebuttal Expert Report (Feb. 4,
2011), id., Dkt. 424-3, Ex. C (D. Ariz. Apr. 29, 2011).
15
“Dr. Taylor relied on independent U.S. Census data correlating the likelihood that a person
with any given name self-identified as Hispanic. He did a differential analysis that focused
particularly on names whose owners identified as Hispanic more than 90% of the time, more than
80% of the time, and more than 70% of the time. He also included names whose owners selfidentified as Hispanic at a 60% threshold as ‘a type of robustness analysis.’” Findings of Fact
and Conclusions of Law, Melendres, 07-CV-2513, Dkt. 579 at 79 (May 24, 2013). “Dr. Taylor’s
statistics in this respect were, apparently, more sophisticated than those provided in the 1980
census list of Spanish surnames.” Id. at 79 n.69.
16
The current analysis used the 2000 Census Hispanic surname list B. See United States Census
Bureau, “Frequently Occurring Surnames from the Census 2000, File B: Surnammes Occurring
100 or more times,” available at
http://www.census.gov/topics/population/genealogy/data/2000_surnames.html.
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60% likely to be Hispanic. For each person, I calculate if they are Hispanic at the 60%,
70%, 80%, and 90% cutoffs.
For the potential eligible comparison group, I use the 60% Hispanic cutoff throughout the
analysis, with a robustness check using the 90% Hispanic cutoff. I use this conservative
measure in order to provide a consistent basis for statistical tests to determine disparate
treatment. As shown in Table 4, infra at 21, the summary statistics for the Hispanic
population at the 60%-80% thresholds are nearly identical, reducing potential error or
bias that might be a function of the surname classification method and any differences
between the thresholds.
For defendants, both the Hispanic 60% and the Hispanic Verified measures of Hispanic
ethnicity are used in the analyses. I use the conservative Hispanic 60% measure to
provide a consistent basis for statistical tests to determine disparate treatment. Table 4,
infra at 21, shows that the summary statistics for the Hispanic population at the 60%-80%
thresholds are identical, reducing potential error or bias that might be a function of the
surname classification method and any differences between the thresholds. Appendix F
presents a full discussion of the methods for the Hispanic Surname Analysis.

B. Measures
From the respective data sources, records of each arrest, conviction, sentence and
custodial placement were aggregated to create a criminal history for each defendant and
for each person in the pool of potential eligibles. The following variables were included
in the aggregated criminal history data file:

8
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The data are arrayed in the database for each individual as of January 1st of each year
2006-2013. This permits controls for criminal activity over time taking into account the
specific temporal period when Stash House Program arrests took place and more precise
specification of selection effects for those periods.
III. THE STASH HOUSE DEFENDANTS
A. Stash House Defendant Population
The population for analysis is a set of 94 defendants spanning 24 cases. 17 According to
the ATF, the investigation should “target persons who show a propensity of doing harm
to the public through violent behavior/armed robberies and whose activities have been
documented either through criminal history, criminal reputation, or self-incrimination.” 18
The ATF Manual setting standards for Stash House cases goes on to state “minimum
criteria [that] must be followed.” 19
In addition to setting forth the criteria for recruitment, the ATF Manual states that “[t]he
undercover agent must meet with at least two members of the robbery crew.” 20 The ATF
Manual also states that successful prosecutions “place a greater emphasis on the
undercover conversations as opposed to … the physical evidence obtained at the time of
arrest.” 21 And, “[i]t is therefore mandatory that an undercover agent … be used
throughout the investigation, up to and including the arrest of the subjects.” 22
Throughout the section of the ATF Manual describing the procedures, there is repeated
emphasis on directions given by the undercover ATF agent to the “violator(s).” 23 The
ATF Manual goes on to describe the undercover agent’s role in supervising the “robbery
crew”: “The undercover agent must meet at least two members of the robbery crew.” 24
For example, in referring to meetings between the undercover ATF agent and the
“violator(s),” the Manual states:

17

At the outset of research for these proceedings, 25 cases were identified, each including
multiple defendants. However, one case, U.S. v. Vidal, was dropped from the analysis after
attorneys for defendants notified me that this was not an ATF case.
18
ATF Manual at A-31.
19
Id. at A-31 – A-32.
20
Id. at A-32.
21
Id.
22
Id. (emphasis added).
23
Id. at A-33, § 3250.1B.e(2).
24
Id. at A-32.
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“This also allows the undercover agent an opportunity to speak with all
members of the organization in the event that all subjects were not present at
prior meetings.” 25
Accordingly, the analyses in this Report examine the full set of defendants in each case
together in each statistical test. Based on statements in the ATF Manual setting forth
procedures that undercover agents will follow, these procedures place undercover agents
in full control and active management of the activities of the entire “robbery crew,”
including the initial target(s) of the investigation and the other members of the “crew.”
The analyses of the full complement of defendants directly address the claims in this
litigation, more so than an analysis focusing solely on the initial targets. According to the
stated procedures, the undercover agents approve of the full membership of each “crew,”
meet on several occasions with the full “crew,” are responsible to their supervisors at
ATF for the training of all the conspirators, and prepare the full “crew” to take the
substantial steps necessary for a successful prosecution.

B. Who are the Stash House Defendants?
1. Identifying Defendants
To identify the 94 defendants, I relied on three sources: (1) the “takedown memoranda,”
(2) criminal complaints, and (3) the initial reports of investigation (ROIs) for each case. I
consider the ATF takedown memo to be the controlling document of the investigation
because it provides the aggregated record of the facts of the investigation up to the arrest.
In some instances, further investigations after the completion of the takedown memo but
before the Stash House arrest took place revealed additional facts. 26 In the four cases
where the takedown memo has not been produced to me, I rely on the complaint and the
initial ROIs read in tandem. 27

2. Defendants by Race
Table 2 (on the following pages) lists the Stash House cases. The table also shows the
race of each defendant, with Hispanic defendants identified using the Hispanic Surname

25

Id. at A-34.
For example, in Williams, 12-CR-887, the last meeting/contact listed in the takedown
memorandum was on November 8, 2012 (Takedown Memo at 3, 5–6). The takedown memo also
states that it anticipates future meetings on November 12 and 13 (Takedown Memo at 6). It was
during a post-takedown memorandum meeting on November 12 that the ATF met Mr. Hummons
(Complaint at 12–13). The defendants were arrested on November 14, 2012 (Complaint at 18).
27
United States v. Davis, United States v. Hall, United States v. Tanner, and United States v.
Harris.
26
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Analysis method described earlier. 28 Hispanic ethnicity is assigned using the 60%
threshold. 29 See Appendix F.

28

See supra Subsection II.A.3 of this Report. As discussed in that section and in Appendix F,
this method undercounts Hispanics when compared to self-identification of ethnicity and
information from attorneys. However, to maintain methodological consistency in classifications
between the defendant and potential eligible groups, the analyses proceed using the computed
ethnicity.
29
Three of the defendants in United States v. Elias, Adrian and Salvador Elias and Angel Olsen,
have been classified as White using the Spanish surname methodology at the 60% cutoff. In
reality all three are Hispanic. This conclusion is based on discovery and communications with
defense counsel in consultation with the defendants. Specifically, Adrian and Salvador Elias selfidentify as Hispanic and the ATF takedown memorandum in this case identifies them as
Hispanic. Olson self-identifies as Hispanic, see United States v. Elias, 13 CR 0476, Dkt. 162 at ¶
1 (N.D. Ill. Oct. 18, 2013), and, based on communications with defense counsel, Olson has one
Hispanic parent and one Black parent. In addition, the U.S. Attorney’s Office previously
categorized Olson as Black in an earlier filing in which Hispanic categorizations were omitted.
Williams, 12 CR 887, Dkt. 74-1 at 2 (Aug. 21, 2013).
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The table below summarizes the race and ethnicity (Hispanic 60%) for the full defendant
sample from Table 2.
Race

All Defendants

Black

74 (78.7%)

Hispanic (60%)

9 (9.6%)

White

11 (11.7%)

Total

94 (100%)

The tables below and Figure 1.1 show that case origination took place in two distinct
intervals. 30 The tables below collapse the years into the two periods. From 2006-2009,
12 cases were originated with 37 defendants. There were no cases originated in 2010,
and another 12 cases were originated from 2011-2013, with 57 defendants. The pattern
of recruitment by race changed noticeably from the first to the second period. Figure 1.1
and the first table below shows the number of cases originated by year, and the number of
White and non-White (Black and Hispanic) defendants during each year. In the table
below and in Figure 1.1, race and ethnicity are shown using the Hispanic 60% criterion.

Defendant Race

2006-2009

2011-2013

Black

29 (78.4%)

45 (78.9%)

Hispanic (60%)

1 (2.7%)

8 (14.0%)

White

7 (18.9%)

4 (7.0%)

Total

37 (100%)

57 (100%)

30

Note that three of the defendants listed as White in Figure 1.1 and in the tables on this page
under the Hispanic 60% threshold have been verified by defense counsel in consultation with
defendants to be Hispanic. See supra note 29.
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In the first interval, 30 of 37 defendants, or 81.1%, were either Black or Hispanic. The
trend data show that over time, minority representation in the racial and ethnic
composition of the defendant pool became more concentrated. Starting in 2011, 53 of 57
defendants, or 93.0%, were either Black or Hispanic. Among the 57 defendants in the
latter period, 45 (78.9%) were Black, and 8 (14.0%) were Hispanic.
The next summary table and Figure 1.2 show the same trend, but this time with race and
ethnicity data that were verified by defense counsel and self-reported by defendants. In
the 12 cases originating between 2006 and 2009, 30 of 37 defendants (81.8%) were Black
or Hispanic. From 2011-2013, 56 of 57 defendants (98.2%) were Black or Hispanic.
Together, the summary table and Figure 1.2 show that, using the verified race and
ethnicity data, recruitment into the Stash House Program from 2011-2013 was nearly
exclusively minority defendants. As shown in the next section, it is extremely unlikely
that this selection took place by chance alone.
Defendant Race

2006-2009

2011-2013

Black

29 (78.4%)

45 (78.9%)

Hispanic (Verified)

1 (2.7%)

11 (19.3%)

White

7 (18.9%)

1 (1.8%)

Total

37 (100%)

57 (100%)
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3. Unadjusted Probabilities of Defendant Selection by Race
Given the race and ethnicity distributions in the defendant and potential eligible
populations, I next simply estimated the probability of drawing a sample with its racial
distribution of 79% Black and 13% Hispanic from the very large pool of 292,442
potential eligibles. In that pool, 55% are Black and 17% are Hispanic (60%) (See Table 4
infra at 21). To do this, I estimated a binomial distribution, which takes the form:

where P(x) is the probability of x successes out of N trials, N is the number of trials, and
π is the probability of success on a given trial. From this, the probability of drawing a
sample of defendants with the observed racial and ethnic distribution can be estimated.
Tables 3.1 and 3.2 show the results. Separate estimates were developed for Black
defendants only, and also for non-White defendants combined (Black and Hispanic 60%).
Separate estimates were developed for the post-2010 period, when the number of White
defendants was sharply reduced.

16
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The upper portion of Table 3.1 shows that the probability of selecting a sample of 74
Black defendants in a pool of 94 from the population of potential eligibles is less than
0.1%, which is rounded to 0%. This is a very low probability estimate. In the post-2010
period, the probability is similarly low: 0% for Black defendants, and 0% for non-White
defendants.
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Table 3.2 shows the same results using the verified Hispanic ethnicity classification.
Recall that three defendants were classified as White using the Hispanic Surname
Analysis method, but their actual ethnicity is Hispanic as verified by defense counsel in
consultation with the defendant. The results here are similar to Table 3.1: the
probabilities of randomly selecting a defendant pool that matches the actual defendant
pool are 0%, and 0% for defendants after 2010.
The results suggest that it is extremely unlikely that a Stash House defendant pool would
be selected with the racial and ethnic composition that we observe, given the racial and
ethnic composition of the pool of potential eligibles. In the three tests that follow in
Sections IV and V, the estimates are adjusted for the simultaneous effects of the ATF
criteria, the expanded set of ATF criteria, and other criminal propensity indicators on the
probability of selection as a defendant.

4. Defendant Prior Records
In addition to examining the racial distribution, I arrayed the Stash House defendants
using the measures of criminal activity that describe the “criminal propensity” indicia
listed in the ATF Manual. 31 The defendants are a heterogeneous group, including some

31

ATF Manual at A-31 – A-32; see supra Section II.A.2 of this Report.
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who have very limited criminal histories while others have extensive histories.
Specifically, with respect to the conviction criteria:
•
•
•
•
•
•

19 of the 94 defendants had no prior convictions for any offense prior to the Stash
House case.
65 of the 94 defendants had no prior convictions for any of the ATF UCR Part I
Violent Offenses. 32
78 of the 94 defendants had no prior convictions for any of the ATF Expanded
Violent Offenses.
22 defendants had only one prior conviction for the ATF UCR Part I Violent
Offenses
15 defendants had only one prior conviction for the ATF Expanded Violent
Offenses.
39 defendants had no prior convictions for drug or weapons offenses.

The patterns of prior arrests show much the same. Specifically:
• 37 of the 94 defendants had no prior arrests for any of the ATF UCR Part I
Violent Offenses.
• 29 of the 94 defendants had no prior arrests for the ATF Expanded Violent
Offenses.
• 13 of 94 defendants had no prior arrests for drug or weapons offenses.
For the post-2010 recruitment period:
•

35 of 57 defendants had no prior convictions for the ATF UCR Part I Violent
Offenses or the ATF Violent Expanded Offenses.

These patterns suggest that a substantial number of the Stash House defendants did not
meet the ATF offense criteria as stated in the ATF Manual. 33 Nor did many of these
defendants meet the expanded criteria, including a broader list of violent crimes. The
widening of the offense criteria for recruitment resulted in the prosecution of dozens of
persons who fail to meet either the stated or expanded ATF criteria in targeting the most
violent offenders in the community. In turn, many of those who were recruited were
lured into criminal conspiracies that exposed them to lengthy terms of confinement under
federal criminal law without having satisfied the government’s own objectives with
respect to the most serious offenders in the community.

32

See infra notes 42–44 and accompanying text for definitions of which offenses are included in
ATF UCR Part I Violent Offenses and ATF Expanded Violent Offenses.
33
ATF Manual at A-31 – A-32.
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C. Comparing Stash House Defendants and Potential Eligibles
Before proceeding to the results of the three tests for disparate treatment, a preliminary
step is to examine the composition of the Stash House defendant and potential eligible
populations. Table 4 provides summary statistics to compare the Stash House defendants
to the population of 292,442 potential eligibles. See infra at 21. The potential eligibles
were identified according to the criteria listed in Appendix B. Table 3 compares the 94
defendants to the potential eligibles on parameters of demographics and several
dimensions of criminal history. The table shows that the two populations are wellmatched along several dimensions, but poorly matched along several others.
Specifically:
•
•
•
•
•

•
•

•

55% of the potential eligibles are Black, compared to 79% of the defendants.
17% of the potential eligibles are Hispanic, 34 compared to 10% of the defendants.
Stash House defendants are younger (28.6 years) compared to potential eligibles
(33.4 years).
Stash House defendants were younger at first arrest: 18.5 years of age, compared
to 21.6 years of age for potential eligibles.
Potential eligibles had fewer prior convictions (2.3 compared to 2.8) but about the
same number of prior arrests, compared to the Stash House defendants. The two
groups had equivalent numbers of prior jail sentences.
Of the total number of prior arrests for each group, about half were made by the
Chicago Police Department.
Defendants had more UCR Part I violent arrests (0.96 per person) compared to
potential eligibles (0.69). Defendants also had more UCR Part I violent
convictions (0.38 per person) compared to potential eligibles (0.21).
Similar differences were observed for arrests and convictions for weapons
offenses, and drug sale and possession charges.

It is important to note that in Table 4, for each of the criminal history and conviction
parameters, the standard deviations (i.e., the variances) are quite large. This means that
there is a large spread in these parameters, and there are large “tails” to the distributions.
For example, the standard deviation for prior arrest for UCR Part I violent crimes is
almost the same for potential eligibles as it is for the defendants, even though the average
for the Stash House defendants is higher. In these instances, the mean (average) value
can be misleading, as there may well be comparably large populations at the extreme
values of those distributions. The disparate treatment tests control for those tails and
distributions, and provide a more definitive test of differences in the populations.

34

This statistic uses the Hispanic 60% cutoff. The range of Hispanic population is 12% to 17%.

20

Case: 1:12-cr-00511 Document #: 163-2 Filed: 10/12/16 Page 22 of 75 PageID #:890

21

Case: 1:12-cr-00511 Document #: 163-2 Filed: 10/12/16 Page 23 of 75 PageID #:891

IV. METHODS FOR TESTING FOR DISPARATE TREATMENT
A series of three empirical tests provides the basis for assessing the selective enforcement
claims underlying these cases. 35 Using multiple arrays of selection criteria and three
different analytic models, I test to determine whether race predicts selection into the
Stash House defendant pool, controlling for the selection criteria as stated in the ATF
Manual and other documents. Each successive test is increasingly rigorous in isolating
the role of race – net of other factors such as criminal history – in the selection of Stash
House defendants. The tests begin with simple regressions and move on to analyses that
approximate clinical trials to test the role of race in the selection of Stash House
defendants.
A. Test 1
The first test is a disparate treatment test. The general test for evidence of disparate
treatment is a regression equation that takes the form:
Outcome = α + β1* Minority + Σiβi *(Plausible Non-Race Influences) + ε,

where Outcome is the event or status of interest, Minority is an indicator for the racial
composition or status of the unit observed, Plausible Non-Race Influences are a set of
variables representing non-race factors that also might influence the outcome, and an
error term ε that captures the variation in the outcome that cannot be explained by either
Minority status or the Plausible Non-Race Influences. These models may include nonrace influences that are correlated with race, so as to better identify the unique effects of
race that are present once the influence of proxies for race are removed. 36
Consider the following example, from Griggs v. Duke Power Co., a seminal employment
discrimination case. 37 In a disparate treatment claim, one could test whether the use of a
high school diploma requirement biases the hiring process since African American job
applicants may be less likely to have obtained a high school diploma. Had this racecorrelated control been introduced, it would likely have reduced the racial disparity in the
hiring rates – for the simple reason that minority applicants at that time were less likely to
have obtained a high school diploma. Should a statistical test control for whether or not
35

See, e.g., Sonja B. Starr, “Explaining Race Gaps in Policing: Normative and Empirical
Challenges,” U of Michigan Law & Economics Research Paper No.15-003 (Jan. 19, 2015),
available at http://ssrn.com/abstract=2550032.
36
For a general discussion of the specification of regression models to test for disparate
treatment, see generally D. James Greiner, “Causal Inference in Civil Rights Litigation,” 122
Harvard L. Rev. 533 (2008). For a general discussion of how regressions sort out the influences
of predictors of an outcome, see Thomas J. Campbell, “Regression Analysis in Title VII Cases:
Minimum Standards, Comparable Worth, and Other Issues Where Law and Statistics Meet,” 36
Stanford L. Rev. 1299 (1984).
37
Griggs v. Duke Power Co., 401 U.S. 424 (1971).
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an applicant had a high school diploma? As Ian Ayres points out, 38 in a disparate
treatment case, the answer is yes. Under a disparate treatment theory, the critical
question is whether an applicant’s race was the cause of being denied employment. If
applicants were rejected because the employer chose not to hire diploma-less applicants,
the applicants’ race would not be a “motivating factor” in the employer’s decision (unless
there was evidence to establish that the employer adopted the diploma requirement with
the intention of excluding minority applicants from the work force). The goal in
specifying these models is to identify the effects of race on outcomes after
simultaneously considering factors that may be relevant as well. Failure to do so raises
the risk of “omitted variable bias”, which could lead to erroneous conclusions about the
effects of variables that do appear in a regression test. 39
The test is performed using a logistic regression procedure. 40 Logistic regression is wellsuited for analysis of dichotomous outcomes, such as selection into a specific category or
program. The results show the log odds of being selected into the category of interest,
adjusted for the effects of other variables entered into the regression. The model takes
the form of

πi = Pr(Yi=1|Xi=xi) = exp(β0+β1xi)
1+ exp(β0+β1xi)
where Y is the outcome of interest (0 or 1), π is the probability that an individual i will be
in the category of interest, β0 is the intercept, and βx represents the concurrent effects of a
set of explanatory variables or predictors of that outcome. In this case, we are interested
in selection as a Stash House defendant, and race is one of the predictors included in the
vector x.
In this and subsequent analyses, all defendants were pooled for the analyses. In each
instance, the outcome of interest is selection as a defendant. Separate models are

38

Ian Ayres and Jonathan Borowsky, A Study of Racially Disparate Outcomes in the Los Angeles
Police Department at 5, 15 (October 2008), available at https://www.aclusocal.org/wpcontent/uploads/2015/09/11837125-LAPD-Racial-Profiling-Report-ACLU.pdf.
39
See, e.g., Ian Ayres, “Testing for Discrimination and the Problem of ‘Included Variable Bias’,”
Yale Law School Working Paper (2010), available at
http://islandia.law.yale.edu/ayres/ayresincludedvariablebias.pdf; Ian Ayres, “Three Tests for
Measuring Unjustified Disparate Impacts in Organ Transplantation: The Problem of ‘Included
Variable’ Bias,” 48 Perspectives in Biology and Medicine 68 (2005).
40
See generally David W. Hosmer Jr, and Stanley Lemeshow, Applied Logistic Regression
(2004). See also Scott Menard, Applied Logistic Regression Analysis (2002) (discussing the
assumptions of a logistic regression model and its difference from ordinary multiple (least
squares) regression models).
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estimated with cumulative sets of predictors that adds blocks of variables to the prior
model.
Table 1 shows the design of the separate models. Each model iterates additional
information and allows us to see if there are particular types or thresholds of information,
such as demographic factors or criminal history, that explain whether and why the
selection of Stash House defendants is based on race or ethnicity.
Model 1 includes only a variable for Black. This model simply tests whether defendants
are more likely to be Black than the potential eligibles. Model 2 tests whether defendants
are more likely to be Black or Hispanic than the potential eligibles. Model 3 re-estimates
Model 2, adding gender and age variables. In criminological research, age at first arrest
is a robust predictor of the length and seriousness of criminal careers. 41 Since all the
defendants are males, there is no estimate (odds) reported for females.
Model 4 includes the variables specified in the eligibility criteria in the ATF Home
Invasions Operations Manual, including both robbery and armed robbery. 42 Because the
ATF Manual’s eligibility criteria closely parallel the offenses set out in the list of violent
crimes in Part I of the FBI’s Uniform Crime Report (UCR), these variables are labeled
“ATF Manual UCR Part I Violent Arrests” and “ATF Manual UCR Part I Violent
Convictions.” 43 This model also includes a variable with an expanded list of additional
violent felony crimes. (ATF Manual – Expanded). This expanded list is included because
the definition of “violent crime” proffered by ATF is broader than the enumerated
offenses; it includes all offenses that “involve force or threat of force.” 44 Model 5
41

Alex R. Piquero, David P. Farrington, and Alfred Blumstein. “The Criminal Career Paradigm,”
30 Crime and Justice 359–506 (2003). See also Alex Piquero, Raymond Paternoster, Paul
Mazerolle, Robert Brame, and Charles W. Dean, “Onset age and offense specialization,” 36
Journal of Research in Crime and Delinquency 275-299 (1999).
42
ATF Manual at A-31 – A-32.
43
The first four of the ATF’s enumerated offenses make up the entire category of what the FBI
terms “violent index crimes”: “[V]iolent crime is composed of four offenses: murder and
nonnegligent manslaughter, rape, robbery, and aggravated assault.” See FBI Uniform Crime
Report, Crime in the United States (2014), available at https://www.fbi.gov/aboutus/cjis/ucr/crime-in-the-u.s/2014/crime-in-the-u.s.-2014/offenses-known-to-lawenforcement/violent-crime. The FBI likewise defines violent crimes “as those offenses that
involve force or threat of force.” Id.
44
ATF Manual at A-31. Based on the statutes cited in the arrest and conviction records in the ISP
database of criminal histories of potential eligibles, the following violent crimes are included in
the “ATF Expanded” category: domestic battery, battery/bodily harm, battery, assault, unlawful
restraint, armed violence, intimidation, aggravated unlawful restraint, involuntary
manslaughter/reckless homicide, vehicular invasion, disarming a peace officer, kidnaping,
aggravated kidnaping, aggravated fleeing/bodily injury, kidnaping/armed with firearm,
aggravated intimidation, concealing homicidal death, interference/assault official,
involuntary/reckless homicide/unborn child, mob action.
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includes three additional parameters of criminal career. The number of prison and jail
sentences is included as a measure of the person’s criminal propensity and crime
seriousness spanning his or her criminal career.
Model 6 adds several variables that were identified as inclusive of the selection criteria,
based on statements made in court and in the media that expanded the scope of offenses
in the ATF Manual. These variables are arrayed in Subsection II.A.2 and accompanying
notes above.
In each regression model, fixed effects are included for year in the interval from 20062013, grouping the cases by the year when they began. Fixed effects allow for statistical
control of any unique or unobservable conditions that may have influenced the selection
and recruitment of defendants in each year. All models are estimated with robust
standard errors that are clustered for each individual. 45

45

See, e.g., Guido Imbens and Joshua Angrist, “Identification and Estimation of Local Average
Treatment Effects,” 62 Econometrica 467-475 (1994).
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Table 1. Variables and Measures Used in Each Estimation Model (Cumulative)
Model
1
2
3

Model Parameters
Black defendants only
Black and Hispanic defendants
Demographic variables

Variables
Black
Hispanic (60%)
Age at First Arrest (logged)
Age at Jan 1st (logged)
Female
4
ATF Manual and ATF Manual
N of ATF Manual UCR Part I Violent Arrests (logged)
(Expanded)
N of ATF Manual UCR Part I Violent Convictions
(logged)
N of ATF Manual (Expanded) Violent Arrests (logged)
N of ATF Manual (Expanded) Violent Convictions
(logged)
5
Other Criminal History
N of Prison Sentences (logged)
Variables
N of Jail Sentences (logged)
% of Arrests by Chicago Police Department
6
US Attorney Statements
N of Arrests for Weapons Offenses (logged)
(Post-Hoc)
N of Convictions for Weapons Offenses (logged)
N of Arrests for Drug Sale (logged)
N of Convictions for Drug Sale (logged)
N of Arrests for Drug Possession (logged)
N of Convictions for Drug Possession (logged)
N of Arrests for Marijuana Sale (logged)
N of Convictions for Marijuana Sale (logged)
N of Arrests for Marijuana Possession (logged)
N of Convictions for Marijuana Possession (logged)
Note: Logged measures use the natural log of the value. This transformation is done to limit the influence of
extreme values in the regression estimates. When the value is zero, the natural log is not computed. To avoid
missing data for those values, a value of zero is recoded to 0.01 before the log transformation is computed.

B. Test 2
The second test analyzes race as a “treatment” variable predicting selection of individuals
of specific races – Black compared to White, or non-White compared to White – as a
Stash House defendant or target. In this test, the model assumes that persons are assigned
to a treatment – in this case, race – in a manner that in theory is independent of the
outcome – in this case, selection as a defendant. The model then estimates the effects of
the treatment race on the outcome Stash House Program selection. The study population
26
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in this test is the pooled sample of defendants and potential eligibles, with each group
marked by their group membership (the outcome variable).
The procedure again uses the logistic regression equation. The distinction in this analysis
is that the procedure first estimates one logistic regression model to predict treatment
status – in this case, race – and then uses another logistic regression model to predict the
outcomes given the results of the first model. The second model incorporates the
covariates, or other predictors, including those that may be correlated with the treatment
variable. This is known as Augmented Inverse Probability Weighting. 46 The model
produces consistent estimates of the predictors because the treatment (race) is assumed to
be independent of the potential outcomes after conditioning on the other predictors (the
covariates). If a predictor is statistically significant, it is presumed to be not independent
of the outcome, but instead a predictor of that outcome. This procedure is called a double
robust model because of the use of the separate regression models to estimate the effects
of the treatment on the outcome. 47
As before, the models include fixed effects for year. The models are estimated in a
sequence from Table 1, with the first model combining the predictors from models 1-3,
and then separate estimates for models 4-6. The models are estimated with two
specifications for race and ethnicity. One set of models compares Black and White
persons (excluding Hispanic persons), and a second compares non-White persons (Black
and Hispanic combined) with White persons.
C. Test 3
The third test uses propensity score matching (PSM) to simulate an experiment to
determine the effect of race on the outcome of interest: selection as a defendant into the
Stash House Program. Ideally, an experiment would be conducted that adopts the logic
of fair housing audits. In those audits, prospective renters with identical rental and
income histories but who are from different racial or ethnic groups are sent to housing
agents (sellers or rental agents) to determine whether there are differences by race in

46

Adam N. Glynn and Kevin M. Quinn, “An introduction to the augmented inverse propensity
weighted estimator,” 18 Political Analysis 36-56 (2010); Andrea Rotnitzky, “Inverse probability
weighted methods,” in Longitudinal Data Analysis (Garrett Fitzmaurice et al., eds.), 453-476
(2009).
47
See Heejung Bang and James M. Robins, “Doubly robust estimation in missing data and causal
inference models,” 61 Biometrics 962-973 (2005). See also Michele Jonsson, Funk Daniel
Westreich, Chris Wiesen, Til Stürmer, M. Alan Brookhart, and Marie Davidian, “Doubly robust
estimation of causal effects,” 173 American Journal of Epidemiology 761-767 (2011); James R.
Carpenter, Michael G. Kenward, and Stijn Vansteelandt, “A comparison of multiple imputation
and doubly robust estimation for analyses with missing data,” 169 Journal of the Royal Statistical
Society: Series A (Statistics in Society) 571-584 (2006).
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several dimensions of renter or seller responses. 48 Any disparity in these measures of
housing assistance are attributable to the race or ethnicity of the seller or agent, since all
other variables are equally distributed among the auditors.
For obvious reasons, such an experiment is not possible in the context of selection of
defendants for the Stash House Program. When experiments on a treatment are not
possible, propensity score matching (PSM) is a statistical technique that attempts to
estimate the effect of a treatment by accounting for the covariates that predict receiving
the treatment. The goal of the analysis is to reduce the confounding effects of factors that
may predict receiving the treatment with the effects of the treatment itself. 49
For each person in the “treatment” group – Black or non-White people – one or more
persons is selected from the “control” group – White people – that are matched to the first
group on all characteristics except race. This simulates random assignment to a treatment
group – race – by matching persons on numerous predictors of treatment assignment.
Similarity between subjects is based on estimated treatment probabilities, known as
propensity scores.
The average treatment effect (ATE) is computed by taking the average of the difference
in probability of selection between the observed and potential outcomes (Stash House
defendant v. potential eligible) for each subject. The precision of the match for subjects
is adjustable, so that the effects can be calibrated along a precision scale (a caliper). A
smaller caliper or precision implies a more rigorous estimate of the treatment effects.
The difference in estimates for different levels of precision provides a range of effects,
with the “true” effect somewhere in that range.
As in Test 2, separate models are estimated for Blacks versus Whites (with Hispanics
excluded) and Blacks and Hispanics (non-White) versus Whites. The same four sets of
models are estimated for each race/ethnicity comparison. The models are in turn
estimated at two calipers: .100 and .025. Smaller calipers are more precise but risk
48

For example, the number of housing units made available to the two prospective renters or
buyers, the terms and conditions of the rental or sale, information or assistance in obtaining
financing, the racial and ethnic composition of neighborhoods where prospective renters or
buyers are looking for homes. See Margery Austin Turner, “Discrimination in urban housing
markets: Lessons from fair housing audits,” 3 Housing Policy Debate 183-215 (1992).
49
See generally Paul R. Rosenbaum and Donald B. Rubin, “The central role of the propensity
score in observational studies for causal effects,” 70 Biometrika 41-55 (1983). See also Alberto
Abadie and Guido W. Imbens, “Matching on the estimated propensity score,” 84 Econometrica
781-807 (2016); Daniel Ho, Kosuke Imai, Gary King, and Elizabeth Stuart, “Matching as
nonparametric preprocessing for reducing model dependence in parametric causal inference,” 15
Political Analysis 199-236 (2007); Andrew Gelman and Jennifer Hill, Data Analysis Using
Regression and Hierarchical Models 208-12 (2007); Peter C. Austin, “Optimal caliper widths for
propensity‐score matching when estimating differences in means and differences in proportions in
observational studies,” 10 Pharmaceutical Statistics 150-161 (2011).
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finding no suitable matches among the untreated. Because of the large sample size in this
analysis, there were no unmatched cases in these analyses. In each estimation, a control
variable is included as a fixed effect for year in the interval from 2006-2013 when the
cases began.

V. RESULTS
Three tests for disparate treatment were conducted. Each shows statistical evidence of
discrimination against Black persons in the selection of defendants for Stash House
prosecutions.
A. Test 1
The first test shows results of a series of regressions that examine whether race explains
selection of suspects for the Stash House Program. Six models were estimated, as
described in Part IV of this Report. The results are shown in Tables 5.1 and 5.2. The
results show that after controlling for criminal propensity, race remains statistically
significant, meaning that the ATF is selecting defendants on the basis of race. In other
words, Black status is a significant predictor of selection as a Stash House defendant after
controlling for both formal and informal but articulated ATF criteria and other criminal
propensity scores.
Table 5.1 shows the results of the logistic regressions for the defendants. Model 1
estimates the effects of Black race alone on selection as Stash House defendants
compared to the pool of potential eligibles. Race is significant: Blacks are significantly
more likely than Whites or Hispanics to be selected as a Stash House defendant. Model 2
estimates the same probability, this time with separate predictions for Black and Hispanic
(60%) defendants. Again, Blacks are significantly more likely to be selected as a Stash
House defendant compared to Whites, but Hispanics are not significantly more likely to
be selected as a defendant. Model 3 adds demographic characteristics of the defendant.
The results for the race and ethnicity variables remain the same, although the size of the
coefficient for Black defendants is somewhat smaller (1.217 compared to 1.020).
Model 4 adds a block of predictors that measure the effects of the ATF Criteria (as stated
in the ATF Manual). Black status is again significant, and again, the size of the
coefficient is reduced to 0.903. Again, Hispanic status is not a significant predictor.
Model 5 adds additional criminal history variables. Important in this block of variables
are the predictors for prison sentences and jail sentences, proxies for the seriousness of a
criminal career and also for criminal propensity. Again, Black status is significant, but
Hispanic status is not. Blacks again are more likely to be selected for the Stash House
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Program, after controlling for several criminal history variables. In Models 1-5, Black
status is significant at the p <.01 level. 50
Model 6 adds several predictors that were identified through statements made in court, in
other memoranda and documents, and other public utterances. Again, Black status is a
significant predictor of selection into the Stash House Program, although significance
here is slightly lower: p < .05. Hispanic status is not. In Models 5 and 6, the number of
prior prison sentences also is significant. It is important to remember in this test that the
population of Hispanic defendants was based on the results of the Hispanic Surname
analysis, using a 60% probability threshold. As discussed before, Hispanic ethnicity was
verified for the defendants. Table 5.2 shows the results of those analyses, showing only
the regression coefficients and standard errors for the race and ethnicity predictors for
potential eligibles for both Hispanic (60%) and Verified Hispanic.

The results in Table 5.2 show some changes when the verified Hispanic population is
included. Overall, there now is a substantial shift in the size and statistical significance

50

The significance level means that this is not a chance occurrence, and that it would recur if a
similar test were conducted in more than 99% of the tests under the same sampling and
measurement conditions. In technical terms, it means that the probability of rejecting the null
hypothesis – in this case, that there is no race or ethnicity effect in selecting defendants for
fictitious Stash House stings – is 99%. For the seminal discussion on statistical significance and
its meaning, see Ronald A. Fisher, Ronald A. Statistical Methods for Research Workers 43
(1925).
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of the Hispanic coefficients. First, the substitution of the Hispanic-Verified group results
in statistically significant effects (p < .1) in all but two of the models. In two of the four
models, the predictor for Hispanic defendants is significant. The effects of Hispanic
ethnicity are significant when the formal ATF and Expanded ATF criteria are included.
However, Hispanic ethnicity is not significant when predictors beyond the ATF Manual –
a set of post-hoc considerations of eligibility – are included.

B. Test 2
The second test shows results of a series of regressions that examine whether race
explains selection of suspects for the Stash House Program using a doubly robust
estimation method. Here, race is regarded as a “treatment”, and the models estimate the
effects of the treatment on selection into the Stash House Program. The model applied
Augmented Inverse Probability Weighting (AIPW) to estimate first a predictor of race
(the treatment) adjusted for the covariates, and then the effects of the adjusted treatment
variable on the outcome (selection into the Stash House Program). 51 As before,
regressions were estimated for the total defendant population. Here, instead of six
models, four models are estimated. The first model combines Model 1-3 from the
previous analyses, and Models 2-4 here correspond to models 4-6 in the previous section.
For each model, the coefficient for treatment as Black v. White is estimated, 52 and then
for non-White (Black and Hispanic 60% combined) v. White is estimated. Because of the
size of the pool of potential eligibles, these models were estimated based on a 25%
sample of that group and the full population of defendants. The estimates are shown as
“average treatment effects,” or ATE. 53 Table 6 shows the results.

51

See Bang and Robins, “Doubly Robust Estimation,” supra note 47. See also Greg Ridgeway
and John MacDonald, “Methods for assessing racially biased policing,” in Race, Ethnicity, and
Policing: New and Essential Readings 180-204 (Steven Rice and Michael White, eds., 2010).
52
Hispanics are eliminated from both the defendant and potential eligible populations for this
analysis.
53
Alberto Abadie, David Drukker, Jane Leber Herr, and Guido W. Imbens, “Implementing
matching estimators for average treatment effects in Stata,” 4 Stata Journal 290-311 (2003). See
also Alberto Abadie and Guido W. Imbens, “Large sample properties of matching estimators for
average treatment effects,” 74 Econometrica 235-267 (2006); Keisuke Hirano, Guido W. Imbens,
and Geert Ridder, “Efficient estimation of average treatment effects using the estimated
propensity score.” 71 Econometrica 1161-1189 (2003).
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Table 6 shows consistent evidence across 8 models of racial and ethnic discrimination in
the selection of Stash House defendants from a large pool of potential eligibles. Each
model increasingly augments the set of covariates for estimating and adjusting the
“treatment”, and then models the adjusted treatment variable to determine the treatment
effect. All models were significant at either the p < .01 or p < .05 levels.

C. Test 3
The analyses in Test 3 employ a matching procedure. As in the procedure for Test 2, a
propensity score is developed (propensity for “treatment”). In this case, the procedure
estimates a propensity score for either Black status or non-White status (Black and
Hispanic 60% combined). Subjects from the Stash House population are matched on
their propensity scores with samples from the potential eligibles. One match per Stash
House defendant was computed. The matches were matched on the propensity scores at
one of two thresholds: either .100 or .025. This is known as the caliper for estimating the
match between populations.
As discussed earlier, this procedure allows for the approximation of an experiment.
Experiments are common in criminal procedure, criminology and public policy. 54 In a
54

Christoph Engel, “Experimental Criminal Law. A Survey of Contributions from Law,
Economics and Criminology,” MPI Collective Goods Preprint, No. 2016/7 (Apr. 26, 2016),
available at http://ssrn.com/abstract=2769771.
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true experiment, subjects are randomly assigned to treatment and control groups. 55
Under those conditions, researchers can observe the effects of a treatment with
confidence that the differences are due to the treatment effect and not to any differences
in the characteristics between the subjects in each group. Obviously, random assignment
to race is not possible. There may be differences in the characteristics of the persons in
each group that are correlated both with their selection to the group and with their
outcomes.
Accordingly, methods are required to adjust for any differences between the “treatment”
and “control” groups. In this design, adjustments are made based on the covariates that
might be correlated with the “treatment assignment.” The “propensity score” is a
measure that takes into account all background characteristics (i.e., covariates) other than
race that might be correlated with race. In this test, subjects in each group – Stash House
defendants and potential eligibles – are matched on their propensity score. This
procedure approximates an experiment, and is widely used in research on law and
policy. 56
Each successive model expands on the previous model, as before. For example, the
model adding ATF variables (manual and expanded) also includes the predictors from the
model above it (demographics). The models are cumulative, in other words with respect
to the predictors. A total of 8 models were estimated for the defendants at each of the
two calipers. Then, these eight models were estimated twice, once for a Black-White
defendant comparison, and again for a White – non-White comparison. Because of the
size of the pool of potential eligibles, these models were estimated based on a 25%
sample of that group and the full population of defendants. The tables show, as in the
previous tests, the average treatment effect across the very large sample. Table 7 shows
the results.

55

See generally William R. Shadish, Thomas D. Cook, and Donald Thomas Campbell,
Experimental and Quasi-Experimental Designs for Generalized Causal Inference (2002).
56
Abadie, et. al, “Implementing matching estimators for average treatment effects in Stata,”
supra note 53. See also Abadie and Imbens, “Large sample properties of matching estimators for
average treatment effects,” supra note 53.
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Each of the models in Table 7 comparing Black and White persons is significant,
suggesting race differences in the selection of Stash House defendants. Blacks are more
likely than similarly situated Whites to be selected as a Stash House defendant using the
pool of potential eligibles as a benchmark, after controlling for increasingly rich sets of
covariates. Six of the eight models comparing White with non-White defendants also are
significant, again suggesting race differences in the selection of defendants for Stash
House cases compared to a large pool of potential eligibles. Notably, the White – nonWhite models in Table 7 become significant, and the coefficient grows larger, as more
covariates are added to the model. The increasing role of race as additional legally
relevant and programmatically relevant confounding variables are added reveals a pattern
of discrimination in the selection of defendants.
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VI. CONCLUSION
The results of several empirical analyses converge to show a pattern of discrimination by
defendant race and ethnicity in the targeting of Black and Hispanic persons for fictitious
Stash House stings. The tests use a variety of analytic methods to examine the patterns of
racial and ethnic differences, and each shows evidence of discrimination.
From 2006-2013, the probability of selection of a cohort of Stash House Program
defendants with their observed racial and ethnic composition from among a large pool of
similarly situated potential eligibles is less than .1% for the 94 defendants in these cases.
This is a simple test that asks whether the composition of this pool is uncommonly low.
The evidence is stronger looking at the period from 2011- 2013. During that time, only
one White defendant was targeted for a fictitious Stash House sting, out of 57 defendants.
The probability of selecting a cohort of 56 non-White defendants out of 57 from among
potential eligibles is also less than .1%. These extremely low probabilities provide
evidence of race-based selection of Stash House defendants.
Large numbers of Stash House defendants were recruited into the Stash House Program
without having met the explicit criteria of violent crime set forth in ATF policy and
guidelines. 57 Many defendants also appear to fail to meet expanded offense criteria
articulated by the ATF and prosecutors during the course of these investigations.
Using three distinct statistical tests for disparate racial treatment, there is strong,
consistent and statistically significant evidence that non-White suspects were more likely
than White suspects to be targeted for recruitment into the Stash House Program,
compared to a large population of similarly situated and matched potentially eligible
persons with one or more prior convictions for any of the ATF target offenses. NonWhite persons were more likely to be recruited into the Stash House Program after
controlling for criminal histories relevant to the Stash House Program policies.
The results of these three tests, as well as the unadjusted tests of simple selection
probabilities, show a pattern of selective enforcement in the recruitment of Stash House
defendants. The results show that after controlling for several indicia of criminal
propensity, race remains a statistically significant predictor of selection as a Stash House
defendant. These analyses show that the ATF is discriminating on the basis of race in
selecting Stash House defendants. In other words, race is a significant predictor of
selection as a Stash House defendant after controlling for both formal and informal but
articulated ATF criteria.

57

See ATF Manual at A-35 – A-37 (reprinting ATF O 3250.1B.g).
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APPENDICES

A. Data Sources
B. Criminal History Records Ordered
C. ATF Manual 2013, “Appendix: ATF O 3250.1B, Undercover Operations”,
Subsection entitled “Target Identification”
D. Categories of Arrest Charges
E. Coding of Specific Statutes into Crime Categories
F. Hispanic Surname Analysis
G. Credentials and Curriculum Vitae
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Appendix A. Data Sources
A: Illinois State Police Records
1. Arrest Data ("arr_1026.csv")
2. Court Data ("crt_1026.csv")
3. Sentences Data ("sent_1026.csv")
B: Rap Sheets
1. Rap Sheets (94)
C: Federal Government Documentation
1. Takedown Memoranda (20)
2. Reports of Investigation (4)
D: Case Documentation
1. Case Complaints (24)
E: Attorney Documentation
1. Defendant List with Verified Race and Ethnicity
F: United States Census Bureau
1. Surname List ("Demographic Aspects of Surnames from Census 2000," available at
http://www.census.gov/topics/population/genealogy/data/2000_surnames.html)

Note: All tables, figures, and analyses rely on the above list of sources.
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Appendix B. Criminal History Records and Data - Specifications
Criminal history records were ordered produced from the Illinois State Police (ISP) for
each person convicted of (A) any of the offenses listed below, (B) committed in one of
the counties below, and in each year from 2000 to 2015 (inclusive). In addition, the ISP
was ordered to produce (C) each individual’s race/ethnicity and certain identifying
information, (D) geographic information on location of arrest and last known residential
address, and (E) transactional criminal history record information.

A. Offenses by Statute:
•
•
•
•
•
•
•
•
•
•

All index crimes
All drug offenses reported to UCR
All violations of 720 ILCS 570-401 through 414 (the Controlled Substances Act)
All violations of 720 ILCS 550 (the Cannabis Control Act)
All violations of 720 ILCS 646, 647, 648, 649 (the Methamphetamine Offenses
Act)
All violations of 720 ILCS 635 (the Hypodermic Syringes and Needles Act)
All violations of 720 ILCS 600 (the Drug Paraphernalia Act)
All violations of 720 ILCS 5/24 (Deadly Weapons)
All violations of 720 ILCS 5/31A-1.1 & 5/31A-1.2 (Possession of or bringing
firearm, firearm ammunition or explosive into penal institution)
All crimes of violence, including but not limited to violations of the following
statutes:
o Forcible felony, 720 ILCS 5/2-8
o Solicitation of murder, 720 ILCS 5/8-1
o Solicitation of murder for hire, 720 ILCS 5/8-1.2
o Conspiracy, 720 ILCS 5/8-2
o All offenses under 720 ILCS 5/9 (Homicide)
o Kidnapping, 720 ILCS 5/10-1
o Aggravated kidnapping, 720 ILCS 5/10-2
o Unlawful restraint, 720 ILCS 5/10-3
o Aggravated unlawful restraint, 720 ILCS 5/10-3.1
o Forcible detention, 720 ILCS 5/10-4
o Child abduction, 720 ILCS 5/10-5
o Aiding or abetting child abduction, 720 ILCS 5/10-7
o Trafficking in persons, involuntary servitude, and related offenses, 720
ILCS 5/10-9
o All offenses under 720 ILCS 5/11 (Sex Offenses)
o All offenses under 720 ILCS 5/12 (Bodily Harm)
o All offenses under 720 ILCS 5/18 (Robbery)
o All offenses under 720 ILCS 5/19 (Burglary)
o All offenses under 720 ILCS 5/20 (Arson)
o All offenses under 720 ILCS 5/25 (Mob Action)
o All offenses under 720 ILCS 5/33A, 33B, 33C, 33D, 33F, 33G
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B. The counties in which a Stash House case took place from 2006-2013:
•
•
•
•
•
•
•
•

Cook
Lake
Will
DuPage
Kane
Kendall
LaSalle
Winnebago

C. Defendant identifying information:
•
•
•
•

IR number
State ID Number (“SID”)
Last name
Year of birth

D. Geographic information:
•
•
•

Home address
Location of arrest
ORI of arresting agency

E. Transactional Criminal History Records Information including four kinds of criminal
history data:
•
•
•
•

Arrest information
Charge information
Disposition and sentencing information (i.e., conviction information)
Custody information (including custodial time served)
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Appendix C. ATF Manual 2013, “Appendix: ATF O 3250.1B, Undercover
Operations”, Subsection entitled “Target Identification”

b. Target Identification. Investigations should only be pursued that target persons who
show a propensity of doing harm to the public through violent behavior/armed robberies
and whose activities have been documented either through criminal history, criminal
reputation, or self-incrimination. Violent crime is defined as offenses that involve force or
threat of force and includes murder, forcible rape, robbery, aggravated assault, and
arson. The below minimum criteria must be followed in making these considerations:
(1)
(2)
(3)
(4)
(5)

At least two targeted offenders must be identified as violent offenders.
At least one target must have a past violent crime arrest or conviction.
Targets must be currently involved in criminal activity.,
The undercover agent must meet with at least two members of the robbery crew.
Targets must conspire to commit the armed robbery.
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Appendix D. Categories of Arrest Charges
Thousands of distinct statutes appear in the ISP and rap sheet data. A two-step process was used
to construct charge categories that translate rap sheet and ISP charges into the ATF charge
categories. (1) Each of the specific statutory charges in the ISP dataset and on the rap sheets were
assigned to one of 26 categories. I manually assigned a category to 99.5% of the statutes in the
ISP dataset of potential eligibles. The remaining 0.5% are categorized as “Other.” I manually
assigned an offense category to 100% of the statutes in the rap sheet dataset. (2) I classify the
relevant charges to the “ATF Manual Violent (UCR Part I)” category, or to the set of violent
offenses that expand on the ATF violent offense charges (“ATF Violent Expanded”). Additional
charge categories include weapons offenses and drug offenses. The table below shows the
categories and indices, as well as the prevalence of the categories in the ISP arrest dataset.
Indices

Category

ATF Violent (UCR Part I)

Aggravated Assault/Battery
Armed Robbery/Home Invasion
Robbery
Murder
Forcible Sexual Assault/Rape
Arson
Assault
Mob Action/Riot
Drug Possession
Drug Sale
Marijuana Possession
Marijuana Sale
Weapons and Related

ATF Violent (Expanded)
Drug Possession
Drug Sale
Marijuana Possession
Marijuana Sale
Weapons and Related
Property
Vehicle and Traffic Laws
Local Ordinance
Trespass
Warrantable Offenses
QOL/Disorder
Other
DUI
DV and Crimes against Children
Prostitution and Related
Fraud and Related
Sex Crimes and Related
Bribery and Official Misconduct

ISP Arrest %
2.8%
0.9%
0.9%
0.3%
0.1%
0.1%
10.3%
0.5%
10.6%
2.6%
6.4%
0.8%
3.4%
14.3%
12.4%
7.1%
6.1%
5.5%
5.0%
3.3%
2.4%
1.2%
1.1%
0.9%
0.8%
0.0%
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Appendix E. Coding of Specific Statutes into Crime Categories
The subpoenaed records and defendant rap sheets listed over 3,000 specific statutes. The table
below lists approximately 50 commonly occurring statutes and their classification into the
categories shown in Appendix B.
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Appendix F. Hispanic Surname Analysis

Both sources of criminal history information provided for this litigation have limited data on the
Hispanic ethnicity either of the defendants or the potentially eligible population. For the
defendants, criminal history records (“rap sheets”) have no information on Hispanic ethnicity.
For the potentially eligible population, the ISP data identified less than .1% of the 292,442
potentially eligibles as Hispanic (“H” in the ISP database).

Classification Method
To address the missing Hispanic ethnicity data, I applied a commonly-utilized methodology that
assigns Hispanic ethnicity based on an inventory of surname data matched to self-reported
ethnicity from the 2000 United States Census. This methodology has been accepted and cited by
a federal district court in recent litigation on traffic stop data alleging discrimination against
Hispanics. 1
The method uses a list of all surnames occurring 100 or more times created by the U.S. Census
Bureau from the 2000 Census data. 2 For each surname, the Census Bureau has calculated the
proportion of people with each surname self-reporting as Hispanic. 3 For example, the surname
“Garcia” has a Hispanic probability of 91%, while the surname “Smith” has a Hispanic
probability of only 2%.

Classification of Potential Eligibles
Using this list, I determined the Hispanic probability associated with the surname for each of the
defendants and each person in the ISP dataset of potential eligibles for Stash House stings. 4 If a
person’s surname Hispanic probability is over 60%, I classify that person as “Hispanic (60%).”
If the probability is over 70%, 80%, or 90%, I do the same at these higher cutoffs.

1

Ralph B. Taylor, Initial Expert Report (Dec. 2, 2010), Melendres v. Arpaio, 07-CV-2513, Dkt. No. 4242, Ex. B (D. Ariz. Apr. 29, 2011); Ralph B. Taylor, Rebuttal Expert Report (Feb. 4, 2011), id., Dkt. 4243, Ex. C (D. Ariz. Apr. 29, 2011).
2
This list covers all Americans with surnames occurring 100 times or more, about 2.4 million people.
“File B: Surnames Occurring 100 Times or More,” United States Census Bureau, available at
http://www.census.gov/topics/population/genealogy/data/2000_surnames.html, accessed on March 31,
2016.
3
“Frequently Occurring Surnames from the Census 2000,” United States Census Bureau, available at
http://www.census.gov/topics/population/genealogy/data/2000_surnames.html, accessed on March 31,
2016.
4
Because the ISP data often lists multiple last names for the same SID, I use the median Hispanic
surname probability across arrests for my analysis. This is not an issue when using the rap sheets, which
contain only one last name.
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As with any estimation method, this method has an error rate. In this case, the Census list
methodology slightly underestimates the number of Hispanic persons. 5 Empirically, an
undercount of approximately 10% has been shown in U.S. Census research comparing the
performance of the Passel-Word (PW) 1990s Spanish surname list – against self-reports of
ethnicity in the 1990 Census Spanish Origin Research file. 6

Classification of Defendants
In order to ensure that the ethnicity of defendants and non-defendants are estimated using a
consistent method, I performed the surname analysis for both populations. I use the 60%
Hispanic cutoff for both defendants and potential eligibles throughout the analysis, with a
robustness check using the 90% Hispanic cutoff. I use this conservative measure—which
identifies only 9 of 12 Hispanic defendants as such—in order to provide a consistent basis for
statistical tests to determine disparate treatment.
Table 4 supra shows that the summary statistics for Hispanic ethnicity at the 60%, 70%, and
80% thresholds are nearly identical for the potential eligibles across the thresholds: .17, .17, and
.16, respectively. Comparing the results of this method for defendants and potential eligibles, the
summary statistics in Table 4 are identical for the defendants at the 60%, 70%, and 80%
thresholds: .10. This reduces the chance of error or bias that might be a function of the surname
classification method and any differences between the thresholds. I perform a robustness check
in the analyses at 90% for Table 5.1, as these values do substantially differ. The coefficients on
Black and Hispanic do not substantially differ.

Reconciling Verified and Classified Estimates for Defendants
However, defense counsel for the defendants has independently determined the race and
Hispanic ethnicity of the 94 defendants (“verified race”). 7 Twelve of the 94 defendants selfidentify as Hispanic. However, the surname methodology correctly identifies only 9 of the 12
Hispanic defendants at probabilities of 60%, 70%, and 80%, and identifies only 4 of them at the

5

Colby Perkins, Evaluating the Passel-Word Spanish surname list: 1990 decennial census post
enumeration survey results, US Department of Commerce, Economics and Statistics Administration,
Bureau of the Census (1993). Using the 2000 Census Bureau data, I calculate that at the 60% cutoff for
the US population as a whole, the total number of Hispanics is underestimated by about 4.4%.
6
Id.
7
Three of the defendants in United States v. Elias, Adrian and Salvador Elias and Angel Olsen, have been
classified as white using the Spanish surname methodology at the 60% cutoff. In reality all three are
Hispanic. This conclusion is based on discovery and communications with defense counsel in
consultation with the defendants. Specifically, Adrian and Salvador Elias self-identify as Hispanic and the
ATF takedown memo in this case identifies them as Hispanic. Olson self-identifies as Hispanic (see 13
CR 0476, Doc. #162, ¶1 and #171), and, based on communications with defense counsel, Olson has one
Hispanic parent and one black parent. In addition, the U.S. Attorney’s Office previously categorized him
as black in an earlier filing in which Hispanic categorizations were omitted. Williams, 12 CR 887, Dkt.
74-1 at 2 (Aug. 21, 2013).
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90%. I also show analytic results using the Hispanic-Verified classification that applies these
corrections.
We can estimate error rates using this method for the defendants, as true ethnicity is known. At
the 60% cutoff, the Hispanic surname analysis correctly identifies 9 of the 12 Hispanic
defendants. It does not identify anyone else as Hispanic. Therefore, the analysis using
estimated Hispanic ethnicity (60%) for defendants has a false negative rate of 3/12 (25%) and a
false positive rate of 0/9 (0%). 8 To contextualize these error rates, I calculated the error rates for
the US population a whole, using surname and Hispanic ethnicity data from the 2000 United
States Census. Using these data, I calculate the rate of false negatives to be about 14.5% at the
60% cutoff (percent of Hispanic people who are not classified as such), and the rate of false
positives to be about 10.5% (percent of people classified as Hispanic who are not Hispanic). The
false negative rate is higher for defendants (25% v. 14.5%) and the false positive rate is lower
(0% v. 10.5%). Again, false negative implies that there are people who are classified as nonHispanic who actually are Hispanic. False positive implies that there are people who are
classified as Hispanic who are not Hispanic.
Accordingly, the estimates of racial and ethnic discrimination computed in this report are in fact
conservative estimates. The false negative rate, or under-reporting rate, is greater than the false
positive (or over-reporting rate) for the defendant Hispanic ethnicity data. To assess the
implications of the underestimates for this report, I also perform a robustness check using the
verified race and ethnicity of the defendants, as compared to the 60% cutoff for the potential
eligibles, in Table 6.

8

These are referred to as the “surname omission rate” (false negative rate) and the “surname commission
rate” (false positive rate). R. Colby Perkins, “Evaluating the Passel-Word Spanish Surname List: 1990
Decennial Census Post Enumeration Survey Results,” Population Division Working Paper No. 4, August
1993, available at http://www.census.gov/population/www/documentation/twps0004.html, accessed April
6, 2016.
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Appendix G. Credentials and Curriculum Vitae of Jeffrey Fagan
Summary
I am the Isidor and Seville Sulzbacher Professor of Law at Columbia Law School, and Professor
of Epidemiology at the Mailman School of Public Health at Columbia University. I was the
Director of the Center for Community and Law at Columbia Law School from 2003 – 2009, and
again from September 2011 - 2015. I was a Visiting Professor of Law at Yale Law School from
July 2009 – June 2010 and again from January – June 2013. From 1996-2006, I was the
Founding Director of the Center for Violence Research and Prevention at the Mailman School of
Public Health. From 1996-2006, I was a founding member of the MacArthur Foundation
Research Network on Adolescent Development and Juvenile Justice.
Prior to my appointment at Columbia University, I was Professor of Criminal Justice at Rutgers The State University of New Jersey (1989-96), and Associate Professor, John Jay College of
Criminal Justice in the City University of New York. I have co-authored three books and
published numerous articles on law and social policy in professional peer-reviewed journals, law
reviews, and other scholarly publications. I have received honors and awards from academic and
professional associations. I served on the Committee of Law and Justice of the National Reserch
Council from 2000-2006, and was appointed to two scientific committees of the National
Academy of Science (Intimate Partner Violence, Fairness and Effectiveness of Policing). I have
served on committees of the American Society of Criminology, and the National Science
Foundation, and also to committees of several prestigious government agencies and private
foundations. I am a Fellow of the American Society of Criminology. I have a Ph.D. in
Engineering from the University at Buffalo of the State University of New York.
I have previously served as expert witness in litigation alleging Fourth and Fourteenth
Amendment civil rights violations resulting from racially selective police enforcement in the
conduct of investigative stops by police in New York City. 9 In 2008-9, I consulted with the
Governor’s Commission on Law Enforcement Standards and Practices for the State of New
Jersey in its response to civil rights litigation alleging Fourth and Fourteenth Amendment
violations by the New Jersey State Police. From 2012-5, I advised the Boston Police Department
in its review of its practice of investigative stops.

9

Floyd v City of New York, 959 F. Supp. 2d 540 (2013); Ligon, et al., v. City of New York, et al., 12-CV2274 (AT); and Davis et al., vs. City of New York, et al., 10-CV-00699 (AT).
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Curriculum Vitae
Jeffrey A. Fagan
Email: Jeffrey.Fagan@law.columbia.edu
http://www.law.columbia.edu/fac/Jeffrey_Fagan

212-854-2624 (v)
212-854-7946 (f)

PROFESSIONAL EXPERIENCE:
2011 – present: Isidor and Seville Sulzbacher Professor of Law, Columbia Law School
2013 (Spring): Florence Rogatz Visiting Professor of Law, Yale Law School
2001-2011:
Professor, Columbia Law School
2010-11:
Fellow, Straus Institute for the Advanced Study of Law and Justice, New York
University School of Law
2010-present: Senior Research Scholar, Yale Law School
2009-10
Florence Rogatz Visiting Professor of Law, Yale Law School
2004-2015:
Director, Center for Crime, Community and Law, Columbia Law School
2001-2006
Director, Doctor of Juridical Science in Law (JSD) Program, Columbia Law
School
2008 – present: Faculty Fellow, Columbia Population Research Center
1999-present Faculty Fellow, Institute for Social and Economic Research and Policy,
Columbia University
1998-2001:
Visiting Professor, Columbia Law School
1996-present: Professor, Department of Epidemiology, Mailman School of Public Health,
Columbia University
1995-2002:
Founding Director, Center for Violence Research and Prevention, Mailman
School of Public Health, Columbia University
1989-1996:
Associate Professor to Professor, School of Criminal Justice, Rutgers-The State
University of New Jersey
1988-1989:
Associate Professor, Department of Law and Police Science, John Jay College of
Criminal Justice, City University of New York; Associate Professor, Doctoral
Program in Criminal Justice, City University of New York Graduate Center;
Associate Director for Research, Criminal Justice Center, John Jay College of
Criminal Justice, City University of New York
1986-1988:
Senior Research Fellow, New York City Criminal Justice Agency.
1977-1986:
Director, Center for Law and Social Policy, URSA Institute, San Francisco.
1975-1976:
Research Director, Northern California Service League, San Francisco,
California.
1974-1975:
Associate Research Analyst, Office of Criminal Justice Planning, Oakland,
California.
1970-1974:
Director, College of Urban Studies, State University of New York at Buffalo.
1969-1971:
Teaching Assistant and Research Associate, Department of Psychology, State
University of New York at Buffalo
EDUCATION:
PhD, 1975, Policy Science, Department of Civil Engineering, State University of New York at
Buffalo. Dissertation: “A Predictive Model of Success in Criminal Justice Employment
Programs.”
MS, 1971, Human Factors Engineering, Department of Industrial Engineering, State
University of New York at Buffalo.
BE, 1968, Industrial Engineering, New York University.
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AWARDS AND HONORS:
Power of One Racial Justice Award, Center for Race, Crime and Justice, John Jay College, May
2016
Lillie and Nathan Ackerman Lecture in Equality and Justice, Baruch College, November 2013
Fellow, American Society of Criminology, elected April 2002
Fellow, Davenport College, Yale University
Darrow K. Soll Memorial Criminal Law and Justice Lecture, Indignities of Order Maintenance,
Rogers College of Law, University of Arizona, March 2013.
Lecturer, Hoffinger Colloquium, Profiling and Consent: The Trouble with Police Consent Decrees,
New York University School of Law, April 2011
National Associate, National Research Council and Institute of Medicine, 2011 – present
Member, Committee on Law & Justice, National Research Council, 2002-2008
Senior Justice Fellow, Open Society Institute, 2005-6
Health Policy Scholar, Robert Wood Johnson Foundation, 2002-2004
Book Award, “Best Book on Adolescence and Social Policy” for Changing Borders of Juvenile
Justice (with F. Zimring), Society for Research on Adolescence, 2002
Public Interest Achievement Award, Public Interest Law Foundation of Columbia University,
Spring 2001
Bruce Smith Senior Award, Academy for Criminal Justice Sciences, March 2000.
Lecturer, Fortunoff Colloquium, Social Contagion of Violence. New York University School of
Law, April 1999
Fellow, Earl Warren Legal Institute, School of Law, University of California-Berkeley, 1999present
University Faculty Merit Award, Rutgers University, 1990-94
Lecturer in Colloquium on Race, Ethnicity and Poverty Workshop, Center for the Study of
Urban Inequality, University of Chicago, June 1992
University Research Council Grantee, Rutgers University, 1989-90
Lecturer, Fortunoff Colloquium, Preventive Detention and the Validity of Judicial Predictions of
Dangerousness. New York University School of Law, October, 1988
Delegate, Criminal Justice and Criminology Delegation to the People's Republic of China,
Eisenhower Foundation, l985
NDEA Title IV Fellowship, Department of Industrial Engineering, State University of New
York at Buffalo, June 1968-June 1971
PUBLICATIONS:
Books:
Tyler, T., A. Braga, J. Fagan, et al. (eds.), Legitimacy, Criminal Justice, and the State in Comparative
Perspective. New York: Russell Sage Foundation Press (2008).
J. Fagan and F.E. Zimring (eds). The Changing Borders of Juvenile Justice: Waiver of Adolescents to
the Criminal Court. Chicago: University of Chicago Press (2000). (Received Society for
Research on Adolescence Award for “Best Book on Adolescence and Social Policy,” 2002).
D. Baskin, I. Sommers, and J. Fagan, Workin’ Hard for the Money: The Social and Economic Lives of
Women Drug Dealers. Huntington NY: Nova Science Press (2000).
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Journal Articles and Chapters (by Topic):

1. Policing
Fagan, Jeffrey, Anthony Braga, Rod Brunson, and April Pattavina, “Stops and Stares: Race and
Proactive Policing,” 43 Fordham Urban Law Journal (2016, forthcoming) and online
Fagan, J. “Terry’s Original Sin, University of Chicago Legal Forum (2016, forthcoming)
Fagan, Jeffrey, and Amanda B. Geller, “Following the Script: Narratives of Suspicion in Terry Stops
in Street Policing, 82 University of Chicago Law Review 51 (2015)
Tyler, Tom R., and Jeffrey Fagan, “American Policing in the 21st Century: Legitimacy is a Key
Concern.” 40 Fordham Urban Law Journal 119 (2015) and online
Braga, Anthony, et al. "The Salience of Social Contextual Factors in Appraisals of Police Interactions
with Citizens: A Randomized Factorial Experiment." Journal of Quantitative Criminology (2014,
online, 1-29.)
Geller, Amanda B., Jeffrey Fagan, and Tom R. Tyler, “Aggressive Policing and the Health of Young
Urban Men,” 104 American Journal of Public Health 2311 (2014)
Fagan, J., and MacDonald, J., “Policing, Crime, and Legitimacy in New York and Los Angeles:
The Social and Political Contexts of Two Historic Crime Declines,” in New York and Los
Angeles: The Uncertain Future (David Halle and Andrew Beveridge, eds.), Oxford University
Press 243 (2013)
Fagan, J., G. Davies, G., and A. Carlis. “Race and Selective Enforcement in Public Housing,” 9
Journal of Empirical Legal Studies 697-728 (2012)
Fagan, J., et al., “Street Stops and Broken Windows Revisited: Race and Order Maintenance
Policing in a Safe and Changing City” in Exploring Race, Ethnicity and Policing: Essential
Readings (S. Rice and M. White, eds.), New York University Press 309 (2010).
Geller, A.B., and Fagan, J. “Pot as Pretext: Marijuana, Race and the New Disorder in New York
City Street Policing.” 7 Journal of Empirical Legal Studies 591(2010)
Fagan, J., G. Davies and J. Holland, “Drug Control in Public Housing: The Paradox of the Drug
Elimination Program in New York City,” 13 Georgetown Journal of Poverty, Law & Policy
415-60 (September 2007).
Gelman, A., J. Fagan, and A. Kiss. "An analysis of the New York City police department's “stopand-frisk” policy in the context of claims of racial bias." 102 Journal of the American Statistical
Association 479 (2007).
Papachristos, A.V., T.L. Meares, and J. Fagan, “Attention Felons: Evaluating Project Safe
Neighborhoods in Chicago.” 4 Journal of Empirical Legal Studies 223-272 (July, 2007)
Fagan, J., and Davies, G. “Policing Guns: Order Maintenance and Crime Control in New York.”
Pp. 191-221 in Guns, Crime, and Punishment in America, edited by Bernard Harcourt. New
York: New York University Press (2003).
Fagan, J. “Law, Social Science and Racial Profiling,” Justice Research and Policy 4 (December):
104-129 (2002).
Maxwell, C. D., Garner, J., & Fagan, J. “The Preventive Effects of Arrest on Intimate Partner
Violence: Research, Policy and Theory.” Criminology and Public Policy 2 (1): 51-80 (2002).
Fagan, J. “Policing Guns and Youth Violence.” Future of Children 12 (2): 133-151 (2002)
Fagan, J., and Davies, G., “Street Stops and Broken Windows: Terry, Race and Disorder in New
York City,” Fordham Urban Law Journal 28: 457-504 (2000).
Zimring, F.E., and Fagan, J. “The Search for Causes in an Era of Crime Declines: Some Lessons
from the Study of New York City Homicide.” Crime and Delinquency 46: 446-456 (2000).
Fagan, J., Zimring, F.E., and J. Kim, “Declining Homicide in New York: A Tale of Two Trends.”
Journal of Criminal Law and Criminology 88: 1277-1324 (1998).
Garner, J.G., J.A. Fagan, and C.D.Maxwell. “Published Results of the NIJ Spouse Assault
Replication Program: A Critical Review.” Journal of Quantitative Criminology 8 (1): 1-29
(1995).
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2. Capital Punishment
Fagan, J., Geller, A., and Zimring, F.E. “The Texas Deterrence Muddle,” 11 Criminology and
Public Policy 102 579–591 (2012).
Zimring, F.E., Fagan, J. & Johnson, D. T. “Executions, Deterrence and Homicide: A Tale of
Two Cities.” 7 Journal of Empirical Legal Studies 1 (2010).
Cohen-Cole, E., S. Durlauf, S.D., Fagan, J., and Nagin, J. “Model Uncertainty and the Deterrent
Effect of Capital Punishment.” 11 American Law & Economics Review 335-369 (2009)
Fagan, J., and Bahkshi, M., “McClesky at 20: New Frameworks for Racial Equality in the
Criminal Law”, 39 Columbia Human Rights Law Review 1 (2007).
Fagan, J., “Death and Deterrence Redux: Science, Law and Causal Reasoning on Capital
Punishment,” 4 Ohio State Journal of Criminal Law 255 (2006). Reprinted in J. Acker et al.
eds., America's Experiment with Capital Punishment: Reflections on the Past, Present, and Future
of the Ultimate Penal Sanction (2nd ed.), Carolina Academic Press (2008).
Fagan, J., F.E. Zimring, and A.B. Geller, “Capital Homicide and Capital Punishment: A Market
Share Theory of Deterrence,” 84 Texas Law Review 1803 (2006).
Fagan, J., and V. West, “The Decline of the Juvenile Death Penalty: Scientific Evidence of
Evolving Norms.” 95 Journal of Criminal Law and Criminology 427 (2005).
Fagan, J. “Atkins, Adolescence and the Maturity Heuristic: A Categorical Exemption for
Juveniles from Capital Punishment.” New Mexico Law Review 33: 207-292 (2003).
Liebman, J.S., Fagan, J., West, V., and Lloyd, J. “Capital Attrition: Error Rates in Capital Cases,
1973-1995.” Texas Law Review 78: 1839-1865 (2000).
Liebman, J.S., Fagan, J., and West, V. “Death Matters: A Reply.” Judicature 84(2): 72-91, 2000.

3. Juvenile Justice
Fagan, J., and A. Kupchik, “Juvenile Incarceration and the Pains of Imprisonment,” 3 Duke
Forum for Law and Social Change 29 (2011)
Fagan, J. “The Contradictions of Juvenile Crime and Punishment.” Daedalus (August 2010)
Loughran, T.A., E.P. Mulvey, C.A. Schubert, J. Fagan, A.R. Piquero, & S.H. Losoya,
“Estimating a Dose-Response Relationship between Length of Stay and Future Recidivism
in Serious Juvenile Offenders,” 47 Criminology 699-740 (2009)
Fagan, J. and A. Kupchik, “Children in the Adult Criminal Justice System.” In Richard A.
Shweder et al., eds. The Child: An Encyclopedic Companion. Chicago: University of Chicago
Press, 2009.
Fagan, J., “Juvenile Justice: Transfer to Adult Court,” pp. 1612-1618 in Wiley Encyclopedia of
Forensic Science (A. Jamieson et al. eds.). Chichester UK: John Wiley & Sons (2009).
Fagan, J., “Juvenile Crime and Criminal Justice: Resolving Border Disputes.” 6 Future of Children
81 (2008)
Fagan, J. “End Natural Life Sentences for Juveniles,” 6 Criminology and Public Policy 735–746
(November 2007).
Cauffman, E., A. R. Piquero, E. Kimonis, L. Steinberg, L. Chassin, and J. Fagan. “Legal,
Individual, and Contextual Predictors of Court Disposition in a Sample of Serious
Adolescent Offenders,” 31 Law and Human Behavior, 519-535(2007)
Kupchik, A., Fagan, J., & Liberman, A. “Punishment, Proportionality and Jurisdictional
Transfer of Adolescent Offenders: A Test of the Leniency Gap Hypothesis.” Stanford Law
and Policy Review14: 57-83 (2003).
Fagan, J. “This Will Hurt Me More that It Hurts You: Social and Legal Consequences of
Criminalizing Delinquency.” Notre Dame Journal of Law, Ethics and Public Policy 16 (1): 101149 (2002).
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Schneider. Hampshire, England: Ashgate Publishing (2004).
Watters, J.K., C. Reinarman, and J.A. Fagan. “Causality, context, and contingency:
Relationships between drug abuse and delinquency” Contemporary Drug Problems 12: 351374 (1985).

9. Psychiatric Epidemiology
Marmar, C.R., McCaslin, S.E., Metzler, T.J., Best, S., Weiss, D.S., Fagan, J., Liberman, A., Pole,
N., Otte, C., Yehuda, R., Mohr, D., Neylan, T. “Predictors of Posttraumatic Stress in Police
and Other First Responders.” 1071 Annals of the New York Academy of Sciences 1 – 18
(2006).
Neylan, T.C., Metzler, T.J., Best, S.R., Weiss, D.S., Fagan, J., Liberman, A., Rogers, C., et al.,
“Critical Incident Exposure and Sleep Quality in Police Officers.” Psychosomatic Medicine
64:345-352 (2002).
Liberman, A.M., Best, S.R., Metzler, T.J., Fagan, J.A., Weiss, D.S., and Marmar, C.R., “Routine
Occupational Stress in Police,” Policing, 25(2): 421-39 (2002).
Pole, N., Best, S. R., Weiss, D. S., Metzler, T., Liberman, A. M., Fagan, J., & Marmar, C. R..,
“Effects of Gender and Ethnicity on Duty-related Posttraumatic Stress Symptoms among
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Urban Police Officers.” Journal of Nervous and Mental Disease, 189: 442-448 (2000).
Brunet, A., Weiss, D.S., Metzler, T.J., Best, S.R., Fagan, J., Vedantham, K., & Marmar, C.R., “An
Overview of the Peritraumatic Distress Scale.” Dialogues in Clinical Neurosciences, 2(1), 66-67
(2000).
Works in Progress:
MacDonald, J., J. Fagan, and A.B. Geller, “The Effects of Local Crime Surges on Crime and
Arrests in New York City”, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2614058
Legewie, J., and J.Fagan, “Grouop Threat, Police Officer Diversity and the Deadly Use of Force
by Police,” under review at American Sociological Review, April 2016
Fagan, J., G. Conyers, and I. Ayres, “No Runs, Few Hits and Many Errors: A Story in Five
Parts about Racial Bias in Stop and Frisk Policing in New York.” Presented at Conference
on Empirical Legal Studies, San Francisco, Nov. 2014
Fagan, J., “Indignities of Order Maintenance”.
Fagan, J., “The Miller Muddle: Mythologizing Proportionality in Punishment for Adolescents.”
Fagan, J., and Geller, A.B. “Profiling and Consent: Stops, Searches and Seizures after Soto,”
http://ssrn.com/abstract=1641326
Fagan, J., Ellias, J., Kairys, D., and Levin, E.B. “Measuring A Fair Cross-Section of Jury
Composition: A Case Study of the Southern District of New York,” To be submitted to a law
review.
Fagan, J., Geller, A.B., and Zimring, F.E. “Race, Political Economy, and the Supply of Capital
Cases.” To be submitted to the Journal of Criminal Law and Criminology.
Book Reviews:
Exploring the Underground Economy: Studies of Illegal And Unreported Activity, edited
by S.Pozo (W.E. Upjohn Institute for Employment Research, 1996). Contemporary Sociology
27:69-70, 1998.
Women, Girls, Gangs and Crime, C.S. Taylor (Michigan State University Press, 1993).
Contemporary Sociology, 24: 99-100, 1994.
When Battered Women Kill, A. Browne (Free Press, 1987). Journal of Criminal Justice, 16:748, 1988.
Pathways from Heroin Addiction, P. Biernacki (Temple University Press, 1986). Criminology,
25: 213-21, 1987.
Child Sexual Abuse, D. Finkelhor (Free Press, 1984). Journal of Criminal Law and Criminology,
77: 477-81, 1986.
PAPERS PRESENTED (SELECTED):
“Terry’s Original Sin,” Presented at the Faculty of Law, University of New South Wales, March
7, 2016.
“The Effects of Local Crime Surges on Crime and Arrests in New York City” (J. MacDonald, J.
Fagan, and A.B. Geller). Presented at the Tenth Conference on Empirical Legal Studies,
Washington University, St. Louis MO, October 2015
“Policing and the Neighborhood Ecology of Legitimacy: Individual and Contextual Effects” (J.
Fagan, T.R. Tyler, A.B. Geller). Presented at the International Conference on PoliceCitizen Relations, CNRS-Science Po and Max Planck Institute, Paris France, April 2015.
“Ferguson, New York.” Presented at the Symposium on Criminalization and Criminal Justice,
University of Miami Law Review, Miami FL, February 2015
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“No Runs, Few Hits and Many Errors: Street Stops, Bias and Proactive Policing” (with G.
Conyers and I. Ayres), Presented at the Ninth Conference on Empirical Legal Studies, University
of California at Berkeley, November 2014
“Aggressive Policing and the Health of Young Urban Men” (A. Geller, J. Fagan and T. Tyler),
Presented at the Annual Meeting of the Population Association of America, New Orleans,
LA, March 2010
“Race and Selective Enforcement in Public Housing,” (J. Fagan, G. Davies and A. Carlis),
Presented at the Seventh Annual Conference on Empirical Legal Studies, Northwestern
Law School, November 2011; Annual Meeting of the Association for Public Policy and
Management, Washington DC, November 2009; Annual Meeting of the American Society
of Criminology, Philadelphia PA, November 2009; Law and Economics Workshop,
University of Virginia, March 2010;
“Social Context and Proportionality in Capital Punishment in Georgia” (with R. Paternoster),
Presented at the Annual Meeting of the American Society of Criminology, San Francisco,
November 2010
“Profiling and Consent: Stops and Searches in New Jersey after Soto” (with A. Geller), Presented
at the Sixth Annual Conference on Empirical Legal Studies, New Haven CT, November
2010
“Doubling Down on Pot: Marijuana, Race and the New Disorder in New York City Street
Policing” (with A. Geller), Presented at the Fifth Conference on Empirical Legal Studies,
Los Angeles CA, November 2009
“Crime, Conflict and the Racialization of Criminal Law,” Presented at the Annual Meeting of
the European Society of Criminology, Ljubljana, Slovenia, September 2009
“Street Stops and Broken Windows Revisited: The Demography and Logic of Proactive
Policing in a Safe and Changing City,” (with A. Geller, G. Davies and V. West). Presented
at the Annual Meeting of the Association for Public Policy and Management, Los Angeles,
November 2008. Also presented at the Annual Meeting of the American Society of
Criminology, St. Louis, November 2008.
“Desistance and Legitimacy: Effect Heterogeneity in a Field Experiment on High Risk Groups,”
(with A. Papachristos, D. Wallace, and T. Meares), presented at the Annual Meeting of the
American Society of Criminology, St. Louis, November, 2008.
“Legitimacy, Compliance and Cooperation: Procedural Justice and Citizen Ties to the Law”
(with T. Tyler). Presented at the Second Conference on Empirical Legal Studies, Cornell
Law School, October 2008.
“Measuring A Fair Cross-Section of Jury Composition: A Case Study of the Southern District of
New York,” (with A. Gelman, D.E. Epstein, and J. Ellias). Presented at the Annual Meeting
of the Midwest Political Science Association, Chicago, April 4, 2008
“Race, Legality and Quality of Life Enforcement in New York City, 2006,” John Jay College of
Criminal Justice, New York, February 28, 2008
“Be Careful What You Wish For: The Comparative Impacts of Juvenile and Criminal Court
Sanctions on Adolescent Felony Offenders,” Presented at Annual Conference on Empirical
Legal Studies, New York, November 19, 2007
“The Common Thread: Crime, Law and Urban Violence in Paris and the U.S.,” Presented at the
Conference on “Poverty, Inequality, and Race: Forty Years after the Kerner Commission
Report and Twenty Years after the Scarman Commission Report,” University of Paris IX
(Sorbonne), July 2007
“Race, Political Economy, and the Supply of Capital-Eligible Cases,” Presented at the Annual
Meeting of the American Society of Criminology, Atlanta GA, November 2007.
“The Political Economy of the Crime Decline in New York City,” Presented at the Annual
Meeting of the American Society of Criminology, Atlanta GA, November 2007. Also
presented at the Annual Meeting of the American Association for the Advancement of
Science, San Francisco, February 2007 (with G. Davies). Also presented at the Symposium
on the Crime Decline, University of Pennsylvania, Department of Criminology, March 31,
2006.
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“Crime and Neighborhood Change.” Presented at the National Research Council, Committee on
Law and Justice, Washington DC, April 2007.
“Immigration and Crime,” Presented at the Annual Meeting of the American Society of
Criminology, Los Angeles, November 2006 (w. Garth Davies).
“Rational Choice and Developmental Contributions to Legal Socialization,” Presented at the
Conference on Empirical Studies in Law, Austin, Texas, October 2006; also presented at the
Annual Meeting of the American Society of Criminology, Toronto, November 2005 (with A.
Piquero) http://papers.ssrn.com/sol3/papers.cfm?abstract_id=914189.
“The Diffusion of Homicides from Illegal Gun Markets: A Test of Social Contagion Theories of
Violence, Presented at the Annual Meeting of the American Society of Criminology,
Toronto, Ontario, November 14, 2005 (with G. Davies).
"Attention Felons: Evaluating Project Safe Neighborhoods in Chicago" (November 2005). U
Chicago Law & Economics, Olin Working Paper No. 269
http://ssrn.com/abstract=860685, presented at the Annual Meeting of the American
Society of Criminology, Toronto, November 2005 (with A. Papachristos and T.L. Meares)
“Legitimacy And Cooperation: Why Do People Help The Police Fight Crime In Their
Communities?” Presented at the Annual Meeting of the American Society of Criminology,
Toronto, November 2005 (with T. Tyler),
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=887737
“Science, Ideology and the Death Penalty: The Illusion of Deterrence.” The Walter Reckless
Lecture, delivered at the Moritz School of Law and the Criminal Justice Research Center,
The Ohio State University, Columbus, OH, April 2005.
“Crime Currents and the Co-Production of Security in New York City.” Presented at the
Colloquium on the Urban Age, London School of Economics, February 2005.
“The Effects of Drug Enforcement on the Rise and Fall of Violence in New York City, 19852000,” Presented at the Workshop on Behavioral and Economic Research National Institute on
Drug Abuse, Bethesda MD, October 2004 (with G. Davies).
“Police, Order Maintenance and Legitimacy,” Presented at the Conference on Dilemmas of
Contemporary Criminal Justice: Policing in Central and Eastern Europe, University of Maribor,
Ljubljana, Slovenia, September 2004 (with Tom R. Tyler)
“The Bustle of Horses on a Ship: Drug Control in Public Housing,” Presented at Workshop on
Crime in Public Housing, National Consortium on Violence Research, John F. Kennedy
School of Government, Harvard University, April 2004.
“Neighborhood Patterns of Violence among Latinos,” Presented at Workshop on Beyond Racial
Dichotomies of Violence: Immigrants, Race and Ethnicity, UCLA Center for Population Studies,
Los Angeles, November 2003 (with G. Davies).
“Neighborhood Effects on Violence Against Women: A Panel Study,” Presented at the Annual
Meeting of the American Society of Criminology, Denver, November 2003 (with G. Davies).
“Reciprocal Effects of Crime and Incarceration in New York City Neighborhoods,” Presented at
the Russell Sage Foundation, New York, December 2002 (with V. West and J. Holland).
“The Effects of Drug Enforcement on the Rise and Fall of Homicides in New York City, 19851996,” Presented at the Annual Meeting of the American Society of Criminology, Chicago,
November 2002 (with G. Davies).
“Age-Specific Sanctions for Juvenile Offenders: Crime Control and the Exclusion of Adolescent
from the Juvenile Court,” Presented at the Symposium for the 10th Anniversary of the
Netherlands Institute for the Study of Crime and Law Enforcement, Leiden, The
Netherlands, September 2002.
“New Measures for Assessing Perceptions of Legitimacy and Deterrence among Juvenile
Offenders,” Presented at the Annual Meeting of the American Society of Criminology,
Chicago, November 2002 (with A. Piquero).
“Community, Courts, and Legitimacy,” Fordham University Law School Symposium on
Problem-Solving Courts, New York, February 2002 (with V. Malkin).
“Specific Deterrent Effects of Jurisdictional Transfer of Adolescent Felony Offenders,” American
Society of Criminology, Atlanta, November 2001 (with A. Kupchik).
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“Assessing the Theoretical and Empirical Status of ‘Broken Windows’ Policing,” Faculty of
Law, University of Cambridge, Cambridge UK, October 2001.
“Social Contagion of Youth Violence,” Grand Rounds Lecture, Johns Hopkins University School
of Medicine, Baltimore MD, March 2001.
“Street Stops and Broken Windows: Terry, Race and Disorder in New York City,” Presented at
the Annual Meeting of the American Society of Criminology, San Francisco, CA , November
2000.
“Social and Legal Consequences of Judicial Waiver of Adolescents: Human Rights Implications,”
Presented at the Annual Meeting of the American Association for the Advancement of
Science, Washington DC, February 2000.
“Crime in Poor Places: Examining the Neighborhood Context of New York City’s Public
Housing Projects,” Presented at the Research Institute on Neighborhood Effects on LowIncome Families, Joint Center for Poverty Research, The University of Chicago, September
1999 (with Tamara Dumanovsky and J. Philip Thompson).
“Social Contagion of Violence,”Presented at the Fortunoff Colloquium, New York University
School of Law, April 1999. Previous versions presented at the Winter Roundtable,
Teachers College, Columbia University, February 1998, and the International Roundtable
on Urban Security, Foundation Jean Jares, Paris, April 1998.
“This is Gonna’ Hurt Me More than It’ll Hurt You: Consequences of the Criminalization of
Youth Crime.” Presented at the Workshop on the Juvenile Justice System, National
Research Council Panel on Juvenile Crime, Washington DC, January 1999.
“Use, Misuse and Nonuse of Social Science in Law: Case Studies from Criminal Law.” Presented
at the Annual Meeting of the American Association of Law Schools, New Orleans, January
1999.
“Consequences of Waiver: Recidivism and Adolescent Development.” Presented at the
Symposium on The Juvenile Justice Counter-Reformation: Children and Adolescents as
Adult Criminals, Quinnipiac College School of Law, Hamden CT, September 17-18, 1998.
“Drugs and Youth Violence: The Tripartite Framework Revisited.” Presented at the Annual
Meeting of the American Society of Criminology, San Diego, November 1997.
“The Criminalization of Delinquency and the Politics of Juvenile Justice.” Presented at the
Annual Meeting of the National Conference of State Legislatures, Philadelphia PA, August
1997.
“Crack in Context: Myths And Realities From America’s Latest Drug Epidemic.” Presented at
the NIJ/NIDA Conference on The Crack Decade: Research Perspectives and Lessons Learned.
Baltimore MD: June 1997.
“Alcohol and Violent Events.” Presented at the Annual Meeting of the American Society of
Criminology, Chicago, November 1996 (with D.L. Wilkinson).
“Crime and Public Housing: Conceptual and Research Issues.” Presented at the Joint Conference
on Research in Public Housing, National Institute of Justice and Department of Housing
and Urban Development, Washington DC, July 1997.
“The Functions of Adolescent Violence.” Presented at the Bi-National Forum on Youth
Violence, The French American Foundation, United Nations, New York, October 1996.
“Mirror Images of Violence: The Historical Socialization of Willie Bosket.” Author-MeetsCritic Panel on All God’s Children, by Fox Butterfield. Presented at the Annual Meeting of
the American Society of Criminology, Boston, November 1995.
“Crime and Work.” Presented at the Annual Meeting of the American Society of Criminology,
Boston, November 1995.
“Drugs and Violence: Lessons from Three Epidemics.” Presented at a joint session of the
Annual Meetings of the American Sociological Association and the Society for the Study of
Social Problems, Washington DC, August 1995.
“Social and Legal Control of Spouse Assault: Ironies in the Effectiveness of Punishment for Wife
Beating.” Presented at the Conference on Research and Evaluation, National Institute of
Justice, Washington DC, July 1995.
“Cocaine and Federal Sentencing Policy.” Testimony before the Subcommittee on Crime,
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Committee on the Judiciary, U.S. House of Representatives, Washington DC, June 29, 1995.
“Gangs, Youth, Drugs, and Violence.” Presented to the Drugs-Violence Task Force of the U.S.
Sentencing Commission, Washington DC, May 1995.
“Community Risk Factors in Workplace Violence.” Presented at the Symposium on Violence in
the Workplace, New York Academy of Medicine, New York, March 1995.
“Situational Contexts of Gun Use among Young Males.” Presented at the Annual Meeting of
the American Association for the Advancement of Science, Atlanta, February 1995, and at
the Annual Meeting of the American Society of Criminology, Miami, November 1994.
“The Social Control of Violence among Intimates: Neighborhood Influences on the Deterrent
Effects of Arrest for Spouse Assault” (with J. Garner & C. Maxwell). Presented at the
Annual Meeting of the American Society of Criminology, Miami, November 1994.
“Crime, Drugs and Neighborhood Change: the Effects of Deindustrialization on Social Control
in Inner Cities.” Presented at the Annual Meeting of the American Association for the
Advancement of Science, San Francisco, February 1994.
“The Social Context of Deterrence.” Plenary paper presented at the Annual Meeting of the
American Society of Criminology, Phoenix, October 1993.
“Doubling Up: Careers in Legal and Illegal Work.” Presented at the Annual Meeting of the
American Society of Criminology, Phoenix, October 1993.
“Promises and Lies: The False Criminology of “Islands in the Street.” Presented at the Annual
Meeting of the American Sociological Association, Miami, August 1993.
“Deindustrialization and the Emergence of Youth Gangs in American Cities.” Colloquium at
the Institute of Politics, University of Pittsburgh, April 1993.
“Women and Drugs Revisited: Female Participation in the Crack Economy.” Colloquium at the
Research Institute on the Addictions, State of New York, March 1993.
“Neighborhood Effects on Gangs and Ganging: Ethnicity, Political Economy and Urban
Change.” Presented at the Annual Meeting of the American Society of Criminology, New
Orleans, November 1992.
“Enterprise and Ethnicity: Cultural and Economic Influence on Social Networks of Chinese
Youth Gangs” (with K. Chin). Presented at the Annual Meeting of the American Society of
Criminology, New Orleans, November 1992.
“The Specific Deterrent Effects of Criminal Sanctions for Drug and Non-Drug Offenders.”
Presented at the Annual Meeting of the Law & Society Association, Philadelphia, May 1992.
“The Changing Contexts of Drug-Violence Relationships for Adolescents and Adults.”
Presented at the Annual Meeting of the American Academy for the Advancement of
Science, Washington DC, February 1991.
“Youth Gangs as Social Networks.” Presented at the Annual Meeting of the American Society
of Criminology, Baltimore MD, November 1990.
“Context and Contingency in Drug-Related Violence.” Presented at the Annual Meeting of the
American Psychological Association, Boston MA, August 1990.
“The Dragon Breathes Fire: Chinese Organized Crime in New York City” (R. Kelly, K. Chin,
and J. Fagan). Presented to the Political Sociology Faculty of the University of Florence,
Firenze, Italy, May 1990.
“The Political Economy of Drug Use and Drug Dealing among Urban Gangs (J. Fagan and A.
Hamid). Presented at the Annual Meeting of the American Society of Criminology, Reno
NV, November 1989.
“The Comparative Impacts of Juvenile and Criminal Court Sanctions for Adolescent Felony
Offenders” (J. Fagan and M. Schiff). Presented at the Annual Meeting of the American
Society of Criminology, Reno NV, November 1989.
“Symbolic and Substantive Effects of Waiver Legislation in New Jersey” (M. Schiff and J.
Fagan). Presented at the Annual Meeting of the Law and Society Association, Vail CO,
June, 1988.
“The Predictive Validity of Judicial Determinations of Dangerousness: Preventive Detention of
Juvenile Offenders in the Schall v. Martin Case” (J. Fagan and M. Guggenheim). Presented
at the Annual Meeting of the American Society of Criminology, Montreal, Quebec,
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November, 1987; and, at the Fortunoff Colloquium Series, New York Unversity School of
Law, November, 1988.
“The Comparative Effects of Legal and Social Sanctions in the Recurrence of Wife Abuse” (J.
Fagan and S. Wexler). Presented at the Third National Conference on Family Violence
Research, University of New Hampshire, Durham, NH, July, 1987
“The Stability of Delinquency Correlates in Eight High Crime Neighborhoods” (J. Deslonde and
J. Fagan). Presented at the 1986 Annual Conference of Blacks in Criminal Justice,
Washington DC, March 1986
“Complex Behaviors and Simple Measures: Understanding Violence in Families” (J. Fagan and
S. Wexler). Presented at the Annual Meeting of the American Society of Criminology, San
Diego, November, 1985
“Social Ecology of Violent Delinquency” (J. Fagan, P. Kelly and M. Jang). Presented at Annual
Meeting of the Academy of Criminal Justice Sciences, Chicago, IL, March, 1984.
“Delinquent Careers of Chronically Violent Juvenile Offenders” (E. Hartstone, J. Fagan and M.
Jang). Presented at Pacific Sociological Association, San Jose, CA, April 1983.
“Parens Patriae and Juvenile Parole.” Presented at the National Conference on Criminal Justice
Evaluation, Washington, DC, November 1978.
“Indigenous Justice: The San Francisco Community Board Program” (J. Fagan). Presented at
the Annual Meeting of the American Society of Criminology, November 1977, Atlanta,
Georgia.
“An Assessment of the Impact of Treatment and Other Factors on Successful Completion of a
Pretrial Intervention Program” (J. Fagan). Presented at the National Conference on
Criminal Justice Evaluation, February 1977.
EXPERT TESTIMONY:
U.S. v. Antonio Williams and John Hummons, 12-CR-887, Chief Judge Ruben Castillo, U.S.
District Court, Northern Division of Illinois (2013)
In re: Ferguson Police Department, Special Litigation Section, Civil Rights Division, U.S.
Department of Justice, DJ 207-42-6
Floyd, et al. v. City of New York, et al., U.S. District Court, Southern District of New York, 08 Civ.
1034 (SAS) (2008)
Davis et al. v. City of New York, U.S. District Court, Southern District of New York, 10 Civ. 0699
(SAS) (2010)
Ligon et al. v. City of New York, U.S. District Court, Southern District of New York,12 Civ. 2274
(SAS) (2012)
State v. Raheem Moore, Circuit Court # 08CF05160, State of Wisconsin, Criminal Division,
Milwaukee County
Connecticut v Arnold Bell, Docket # CR02-0005839, District Court of Connecticut, New Haven
Jessica Gonzales v. United States, Petition No. 1490-05, Inter Am. C.H.R., Report No. 52/07,
OEA/Ser.L./V/II.128, doc. 19 (2007)
U.S. v. Joseph Brown and Jose Lavandier, U.S. District Court for the District of Vermont, Docket
No. 2:06-CR-82-2
United States v. Khalid Barnes, U.S. District Court, Southern District of New York, 04 Cr. 186
(SCR)
Loggins v. State, 771 So. 2d 1070 (Ala. Crim. App. 1999)
Truman-Smith v. Bryco Firearms et al. (02-30239 (JBW)), and Johnson v. Bryco Firearms et al. (032582 (JBW)), Eastern District of New York
U.S. v. Alan Quinones, S3 00 Cr. 761 (JSR), Southern District of New York
National Association for the Advancement of Colored People (NAACP) and National Spinal Cord
Injury Association (NSCIA) v. American Arms Corporation, Accu-sport Corporation, et. al.,
Eastern District of New York, 99 CV 3999 (JBW), 99 CV7037 (JBW)
U.S. v. Durrell Caldwell, J-2045-00; J-2250-00, Family Division, Juvenile Branch, Superior Court
of the District of Columbia
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Nixon v. Commonwealth of Pennsylvania, Department of Public Welfare, 839 A.2d 277 (Pa. 2003)
National Congress of Puerto Rican Rights v. City of New York, 99 Civ. 1695 (SAS) (HBP)
State of Wisconsin v. Rodolfo Flores, 99-CF-2866, Circuit Branch 28 (Hon. Thomas R. Cooper)
State of Wisconsin v. Rolando Zavala, 97-CF-547, Circuit Branch 3 (Hon. Bruce E. Shroeder)
Hamilton v. Accu-Tek et al., 935 F. Supp. 1307 (E.D.N.Y. 1996)
U.S. v. Yohann Renwick Nelson, 920 F.Supp. 825 (M.D. Tenn., 1996)
OTHER PRESENTATIONS:
“Guns, Social Contagion, and Youth Violence.” Presented at the Annual Conference of the
Cuyahoga County Mental Health Institute, Case Western Reserve University, Cleveland,
May 1998.
“The Future of the Criminal Law on Domestic Violence.” Presented to the Governor’s Criminal
Justice Conference, Albany, New York, October 1996.
“Women, Law and Violence: Legal and Social Control of Domestic Violence.” Presented at the
29th Semi-Annual Research Conference of the Institute for Law and Psychiatry, School of
Law, University of Virginia, Charlottesville VA, November 1995.
“Punishment versus Treatment of Juvenile Offenders: Therapeutic Integrity and the Politics of
Punishment,” Delaware Council on Criminal Justice, Wilmington DE, October 1995.
Keynote Speaker, “The Criminalization of Domestic Violence: Promises and Limitations,”
National Conference on Criminal Justice Evaluation, National Institute of Justice,
Washington DC, July 1995.
“Limits and Promises of New Jersey's Prevention of Domestic Abuse Act,” Institute of
Continuing Legal Education, Bar Association of the State of New Jersey, New Brunswick,
July 1993.
“Technical Review on Alcohol and Violence,” National Institute on Alcoholism and Alcohol
Abuse, Rockville MD: May 1992.
Plenary Speaker, “Race and Class Conflicts in Juvenile Justice,” Annual Meeting of the Juvenile
Justice Advisory Groups, Washington DC, April 1991
Plenary Speaker, “Punishing Spouse Assault: Implications, Limitations and Ironies of Recent
Experiments on Arrest Policies,” Annual Meeting of the Society for the Study of Social
Problems, Washington DC, August 1990.
“Drug Use, Drug Selling and Violence in the Inner City,” Joint Center for Political Studies,
Washington DC: November 1989.
“Technical Review on Drugs and Violence,” National Institute on Drug Abuse, Rockville MD:
September, 1989.
Carnegie Council on Adolescent Development, “Workshop on Adolescent Violence.”
Washington DC: May 1989.
“National Symposium on Families in Courts.” National Judicial College, National Center for
State Courts, and the American Bar Association (joint conveners). Reno NV, May 1989.
Plenary Panelist, “Delinquency Research in the 1990's.” Annual Meeting of the Western Society
of Criminology, Anaheim CA, February 1989.
Keynote Speaker, Philadelphia Coalition for Children and Youth, Juvenile Justice Conference,
June, 1988
Ohio Governor's Task Force on Juvenile Violence, Statewide Conference on Gangs, May, 1988
OJJDP State Advisory Groups, Regional Workshops, 1982, 1987
Michigan Commission on Juvenile Justice, Symposium on Contemporary Programs in
Rehabilitation of Serious Juvenile Offenders, 1986
Interagency Panel on Research and Development on Children and Adolescents, National
Institute of Education, 1985, 1987
Symposium on Addressing the Mental Health Needs of the Juvenile Justice Population, National
Institute of Mental Health, l985
OJJDP/ADAMHA Joint Task Force on Serious Juvenile Offenders with Drug and Alcohol
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Abuse and Mental Health Problems, National Institute on Drug Abuse, 1984
National Conference on Family Violence as a Crime Problem, National Institute of Justice, 1984
Governor's Task Force on Juvenile Sex Offenders, California Youth Authority, Sacramento, CA,
1984
Los Angeles County Medical Association, Los Angeles, California: Family Violence and Public
Policy, 1983
Minority Research Workshop, National Institute of Law Enforcement and Criminal Justice,
LEAA, Department of Justice, 1979
TECHNICAL REPORTS (SELECTED):
Project Safe Neighborhoods in Chicago: Three Year Evaluation and Analysis of Neighborhood Level
Crime Indicators, Final Technical Report (J. Fagan, A. Papachristos, T.L. Meares), Grant #
2004-GP-CX-0578, Bureau of Justice Assistance, U.S. Department of Justice (2006).
Social and Ecological Risks of Domestic and Non-Domestic Violence against Women in New York City
(J. Fagan, J. Medina-Ariza, and S.A. Wilt). Final Report, Grant 1999-WT-VW-0005,
National Institute of Justice, U.S. Department of Justice (2003).
The Comparative Impacts of Juvenile and Criminal Court Sanctions on Recidivism among Adolescent
Felony Offenders(J. Fagan, A. Kupchik, and A. Liberman). Final Report, Grant 97-JN-FX-01,
Office of Juvenile Justice and Delinquency Prevention (2003).
Drug Control in Public Housing: The Impact of New York City’s Drug Elimination Program on Drugs
and Crime (J. Fagan, J. Holland, T. Dumanovsky, and G. Davies). Final Report, Grant No.
034898, Substance Abuse Policy Research Program, Robert Wood Johnson Foundation
(2003).
The Effects of Drug Enforcement on the Rise and Fall of Homicides in New York City, 1985-95 (J.
Fagan). Final Report, Grant No. 031675, Substance Abuse Policy Research Program,
Robert Wood Johnson Foundation (2002).
Getting to Death: Fairness and Efficiency in the Processing and Conclusion of Death Penalty Cases after
Furman (J. Fagan, J. Liebman, A. Gelman, V. West, A. Kiss, and G. Davies). Final Technical
Report, Grant 2000-IJ-CX-0035, National Institute of Justice (2002).
Analysis of NYPD AStop and Frisk Practices” (J. Fagan, T.Dumanovsky, and A. Gelman). Office
of the Attorney General, New York State, 1999 (contributed chapters and data analyses).
Situational Contexts of Gun Use by Young Males in Inner Cities (J. Fagan and D.L.Wilkinson).
Final Technical Report, Grant SBR 9515327, National Science Foundation; Grant 96-IJCX-0021, National Institute of Justice; Grant R49/CCR211614, Centers for Disease
Control and Prevention (NIH), 1999.
The Specific Deterrent Effects of Arrest on Domestic Violence (C. Maxwell, J. Garner and J. Fagan).
Final Technical Report, Grant 93-IJ-CX-0021, National Institute of Justice, 1999.
The Epidemiology and Social Ecology of Violence In Public Housing (J. Fagan, T. Dumanovsky, J.P.
Thompson, G. Winkel, and S. Saegert). National Consortium on Violence Research,
National Science Foundation, 1998.
Reducing Injuries to Women in Domestic Assaults (J. Fagan, J. Garner, and C. Maxwell). Final
Technical Report, Grant R49/CCR210534, Centers for Disease Control, National Institutes
of Health, 1997.
The Effectiveness of Restraining Orders for Domestic Violence (J. Fagan, C. Maxwell, L. Macaluso, &
C. Nahabedian). Final Technical Report, Administrative Office of the Courts, State of New
Jersey, 1995.
Gangs and Social Order in Chinatown: Extortion, Ethnicity and Enterprise (K. Chin, J.Fagan, R.
Kelly). Final Report, Grant 89-IJ-CX-0021 (S1), National Institute of Justice, U.S.
Department of Justice, 1994.
The Comparative Impacts of Juvenile and Criminal Court Sanctions for Adolescent Felony Offenders:
Certainty, Severity and Effectiveness of Legal Intervention (J. Fagan). Final Report, Grant 87-IJ-
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CX-4044, National Institute of Justice, U.S. Department of Justice, 1991.
Final Report of the Violent Juvenile Offender Research and Development Program, Grant 85-MU-AXC001, U.S. Office of Juvenile Justice and Delinquency Prevention:
• Volume I: Innovation and Experimentation in Juvenile Corrections: Implementing a Community
Reintegration Model for Violent Juvenile Offenders (J. Fagan and E. Hartstone), 1986.
• Volume II: Separating the Men from the Boys: The Transfer of Violent Delinquents to Criminal
Court (J. Fagan and M. Forst), 1987.
• Volume III: Rehabilitation and Reintegration of Violent Juvenile Offenders: Experimental
Results (J. Fagan, M. Forst and T. Scott Vivona), 1988.
Drug and Alcohol Use, Violent Delinquency, and Social Bonding: Implications for Policy and
Intervention (J. Fagan, J.G. Weis, J. Watters, M. Jang, and Y. Cheng), Grant 85-IJ-CX-0056,
National Institute of Justice, 1987.
Minority Offenders and the Administration of Juvenile Justice in Colorado (E. Slaughter, E.
Hartstone, and J. Fagan). Denver: Colorado Division of Criminal Justice, 1986.
Final Report: The Impact of Intensive Probation Supervision on Violent Juvenile Offenders in the
Transition Phase Adolescence to Adulthood (J. Fagan and C. Reinarman), Grant 82-IJ-CXK008, National Institute of Justice, 1986.
Final Report: National Family Violence Evaluation (J. Fagan, E. Friedman, and S. Wexler), Grant
80-JN-AX-0004, Office of Juvenile Justice and Delinquency Prevention, 1984. (Also, three
interim reports: History and Development, Process Analysis, Client and Program
Characteristics.)
A Resident Mobilization Strategy for Prevention of Violent Juvenile Crime (J. Deslonde, J. Fagan, P.
Kelly, and D. Broussard). San Francisco: The URSA Institute, 1983.
Background Paper for the Violent Juvenile Offender Research and Development Program (J. Fagan, S.
Jones, E. Hartstone, & C. Rudman), Washington, DC: Office of Juvenile Justice and
Delinquency Prevention, April 1981.
EDITORIAL:
Senior Editor, Criminology and Public Policy, 2001 - 2008
Advisory Board, Family and Child Law Abstracts, Legal Scholarship Network, 1999-present
Editorial Advisory Board, Journal of Criminal Law and Criminology, 1996-2010
Editorial Board, Criminology, 1997-2001
Editorial Board, Journal of Quantitative Criminology, 2001-2008
Editorial Board, Crime and Justice: A Review of Research, 1998-present
Editorial Board, Journal of Research in Crime and Delinquency, 1997-present
Editor, Journal of Research in Crime and Delinquency, 1990 - 1995
Editor, Contemporary Drug Problems, Special Issues on Crack (Winter 1989, Spring 1990)
Co-Editor, Oxford Readers in Crime and Justice (w. Michael Tonry), Oxford University Press,
1994-95
ADVISORY BOARDS AND COMMITTEES:
Research Advisory Board, The Innocence Project (2009 – present)
Committee on Law and Justice, National Academy of Sciences (2000-2006) (Vice Chair, 2004-6)
Member, Committee to Review Research on Police Policy and Practices, National Research
Council, National Research Council (2001-2003)
Working Group on Law, Legitimacy and the Production of Justice, Russell Sage Foundation
(2000-present)
Working Group on Incarceration, Russell Sage Foundation (2000-2006)
Academic Advisory Council, National Campaign Against Youth Violence (The White House)
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(1999-2001)
Fellow, Aspen Roundtable on Race and Community Revitalization (1999 - 2001)
Fellow, Earl Warren Legal Institute, University of California School of Law (1998 - present)
Research Network on Adolescent Development and Juvenile Justice, MacArthur Foundation
(1996-2006)
National Consortium on Violence Research, Carnegie Mellon University (NSF) (1996-present)
Committee on the Assessment of Family Violence Interventions, National Research Council,
National Academy of Sciences (1994-1998)
Advisory Board, Evaluation of the Comprehensive Gang Intervention Program, University of
Chicago (1997-present)
Committee on Opportunities in Drug Abuse Research, Institute of Medicine, National Academy
of Sciences (Special Consultant) (1995 - 1996).
Initial Review Group, Violence and Traumatic Stress Research Branch, National Institute of
Mental Health, National Institute of Health (1994-1998)
Chair, Working Group on the Ecology of Crime in Inner Cities, Committee for Research on the
Urban Underclass, Social Science Research Council (1989-1994)
Advisory Board, Evaluation of the Jobs Corps, U.S. Department of Labor (1993-present)
Advisory Board, National Service Action Corps, Robert F. Kennedy Memorial (1993-1997)
Advisory Board, Evaluation of Family Violence Prevention and Services Act, The Urban
Insitute (1993-1994)
Scientific Core Group, Program on Human Development and Criminal Behavior, MacArthur
Foundation (1991-1992)
Injury Control Panel on Violence Prevention, Centers for Disease Control and Prevention, U.S.
Department of Health and Human Services (1990-1991)
Princeton Working Group on Alternatives to Drug Prohibition, Woodrow Wilson School of
Public and International Affairs, Princeton University (1990-1994)
Racial Disparities in Juvenile Justice, Pennsylvania Juvenile Court Judges Commission (199192)
Racial Disparities in Juvenile Justice, Missouri Department of Law and Public Safety (1990-91)
Conditions of Confinement of Juveniles, National Institute for Juvenile Justice and Delinquency
Prevention (1990-1992)
Research Program on “Linking Lifetimes -- Intergenerational Mentoring for Youths at Risk
and Young Offenders,” Temple University (1989-91)
Research Program on Juvenile Court Sanctions for Family Violence, National Council of
Juvenile and Family Court Judges, Bureau of Justice Assistance, U.S. Department of Justice
(1987-1988)
School Crime Research and Development Program, Office of Juvenile Justice and Delinquency
Prevention, National Institute for Juvenile Justice and Delinquency Prevention (1986-1988)
Research and Development Project on Sexually Exploited Children, Tufts University, New
England Medical Center Hospital, Boston, MA (1980-83)
Administration of Justice Program, National Urban League, New York, NY (1982-1987)
PROFESSIONAL ASSOCIATIONS:
Society for Empirical Legal Studies
American Society of Criminology
American Sociological Association
Law and Society Association
American Association for the Advancement of Science
American Public Health Association
RESEARCH GRANTS:
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Principal Investigator, Citizens, Police and the Legitimacy of Law in New York, Grant # 20033258,
Open Society Foundations, October 2011-September 2013
Principal Investigator, Proactive Policing and Mental Health: Individual and Community Effects,
Grant # 69669, Public Health Law Research Program, Robert Wood Johnson Foundation,
2011-13
Co-Investigator, Street Stops and Police Legitimacy, Grant 2010-IJ-CX-0025 from the National
Institute of Justice, U.S. Department of Justice, subcontract from New York University,
2011 – 2012
Principal Investigator, “Evaluation of Project Safe Neighborhoods in Chicago,” May 2004 –
September 2010, Grant # 2004-GP-CX-0578, Bureau of Justice Assistance, Office of Justice
Programs, U.S. Department of Justice.
Principal Investigator, “Capital Sentencing of Adolescent Murder Defendants,” March –
December 2004, Grant #20012433 from the Open Society Institute. Additional support
from the Wallace Global Fund.
Principal Investigator, “Legitimacy, Accountability, and Social Order: Majority and Minority
Community Perspectives on the Law and Legal Authorities,” September 2002 - August
2003, Russell Sage Foundation.
Principal Investigator, “Social Contagion of Violence,” Investigator Awards in Health Policy
Program, Robert Wood Johnson Foundation, September 2002 – June 2004
Principal Investigator, “Getting to Death: Fairness and Efficiency in the Processing and
Conclusion of Death Penalty Cases after Furman,” Grant #2000-IJ-CX-0035, September
2000 - August 2001, National Institute of Justice, U.S. Department of Justice.
Co-Principal Investigator, “Columbia Center for the Study and Prevention of Youth Violence,”
Grant R49-CCR218598, October 1, 2000 - September 30, 2005, Centers for Disease
Control, U.S. Department of Health and Human Services.
Principal Investigator, “Neighborhood Effects on Legal Socialization of Adolescents,” John D.
and Catherine T. MacArthur Foundation, October 1, 2000 - September, 30, 2002.
Principal Investigator, “Violence Prevention through Legal Socialization,” 1 R01-HD-40084-01,
October 1, 2000 - September 30, 2003, National Institute of Child and Human Development,
U.S. Department of Health and Human Services.
Principal Investigator, “The Effects Of Incarceration On Crime And Work In New York City:
Individual And Neighborhood Impacts,” Russell Sage Foundation, Grant 85-00-11,
September 2000 - August 2002.
Principal Investigator, “Community Courts And Community Ecology: A Study of The Red
Hook Community Justice Center,” Grant 2000-MU-AX-0006, June 1, 2000 - December 31,
2002, National Institute of Justice, U.S. Department of Justice.
Principal Investigator, “Age, Crime and Sanction: The Effect of Juvenile Versus Adult Court
Jurisdiction on Age-specific Crime Rates of Adolescent Offenders,” Grant JR-VX-0002, June
1999 - August 2000, Office of Juvenile Justice and Delinquency Prevention, U.S.
Department of Justice.
Principal Investigator, “Social and Ecological Risks of Domestic and Non-domestic Violence
Against Women in New York City,” Grant WT-VX-0005, April 1999 - December 2000,
National Institute of Justice, U.S. Department of Justice.
Principal Investigator, “Drug Control in Public Housing: An Evaluation of the Drug
Elimination Program of the New York City Public Housing Authority,” September 1998 August 2001, Robert Wood Johnson Foundation.
Principal Investigator, “The Criminalization of Delinquency: Comparative Impacts of Juvenile
and Criminal Court Sanctions on Adolescent Felony Offenders,” March 1997 - September
2000, Office of Juvenile Justice and Delinquency Prevention, Annie E. Casey Foundation,
Open Society Institute.
Co-Principal Investigator, “Post-Traumatic Stress Among Police,” October 1997 - April 2000,
National Institute of Mental Health, 1 R01 MH56350-01, National Institute of Health
(subcontract from University of California at San Francisco).
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Principal Investigator, “The Rise and Fall of Drug-Related Homicides in New York City: 198595,” July 1997 - June 2000, Robert Wood Johnson Foundation.
Principal Investigator, “Lethal and Non-Lethal Violence: Individual, Social and Neighborhood
Risk Factors,” October 1996 - September 1999, Centers for Disease Control and Prevention,
National Institute of Health, R49/CCR212753-01; National Institute of Justice, 97-IJ-CX0013.
Principal Investigator, “The Situational Context of Gun Use by Young Males,” October 1995 January 1998, National Science Foundation, SBR-9515327; National Institute of Justice, 96IJ-CX-0021; Centers for Disease Control and Prevention (NIH) R49/CCR211614.
Principal Investigator, “The Situational Context of Gun Use by Young Males in Inner Cities,”
February 1995 - August 1996, The Harry Frank Guggenheim Foundation.
Principal Investigator, “Reducing Injuries to Women from Spouse Assault,” September 1994 February 1996, Centers for Disease Control and Prevention, National Institute of Health,
R49/CCR210534-01.
Co-Principal Investigator, “Crime Commission Rates of Incarcerated Prisoners: Estimates from
the Second Generation of Inmate Surveys,” June 1994 - February 1995, National Institute of
Justice, 94-IJ-CX-0017.
Principal Investigator, “Impacts of Arrest on the Social Control of Violence Among Intimates,”
October 1993 - June 1994, National Institute of Justice, 93-IJ-CX-0021.
Principal Investigator, “The Role of Legal and Social Controls in Controlling Violence among
Intimates,” July 1993 - December 1994, The Harry Frank Guggenheim Foundation.
Co-Principal Investigator, “Measuring the Use of Force by Police,” September 1993 - August
1994, National Institute of Justice, 92-IJ-CX-K028.
Co-Principal Investigator, “Female Participation in Drug Selling,” September 1992 - August
1994, National Science Foundation, SES-92-07761. Also supported by the Rockefeller
Foundation.
Principal Investigator, “Civil and Criminal Sanctions for Domestic Violence,” June 1992 September 1994 Administrative Office of the Courts, State of New Jersey.
Co-Principal Investigator, “Careers in Crack, Drug Use and Distribution, and Non-Drug
Crime,” February 1991 - January 1993, National Institute on Drug Abuse, National
Institute of Health, 1R01-DA-06615-01.
Principal Investigator, “Patterns of Organized Crime Activities among Asian Businesses in the
New York Metropolitan Area,” October 1989 - March 1991, National Institute of Justice,
89-IJ-CX-0021.
Principal Investigator, “Desistance from Family Violence,” July 1990 - January 1992, The Harry
Frank Guggenheim Foundation.
Principal Investigator, “Pipeline Study for a Field Experiment on Drug Testing in Community
Corrections,” June-December, 1990, National Institute of Justice, 90-IJ-R-026
Principal Investigator, “Changing Patterns of Drug Abuse and Criminality among Crack
Users,” December 1987 - September 1989, National Institute of Justice, 87-IJ-CX-0064-S1.
Principal Investigator, “The Comparative Impacts of Criminal and Juvenile Sanctions for
Adolescent Felony Offenders,” October 1987 - September 1989, National Institute of
Justice, 87-IJ-CX-4044.
Principal Investigator, “Drug Abuse and Delinquency among Dropouts and Gang Members: A
Secondary Analysis,” October 1987 - December 1988, National Institute for Juvenile Justice
and Delinquency Prevention, 87-JN-CX-0012.
Principal Investigator, “Drug and Alcohol Use, Violent Delinquency, and Social Bonding,”
October 1985 - December 1986, National Institute of Justice, 85-IJ-CX-0056.
Principal Investigator, “Violent Juvenile Offender Research and Development Program,”
November 1980 - June 1987, National Institute for Juvenile Justice and Delinquency
Prevention, 80-JN-AX-0012, 85-MU-CX-0001.
Principal Investigator, Preventive Detention and the Prediction of Dangerousness Among
Juveniles: Pretrial Crime and Criminal Careers in the Schall v. Martin Cohort, New York
City Criminal Justice Agency.
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Principal Investigator, “AIDS Community Education Effectiveness Study,” January 1986 - June
1987, California Department of Health, Grant D0056-86.
Principal Investigator, “Longitudinal Evaluation of Intensive Probation Supervision for Violent
Offenders,” October 1982 - June 1985, National Institute of Justice, 82-IJ-CX-K008.
Principal Investigator, National Evaluation of the LEAA Family Violence Program,” October
1978 -January 1984, National Institute for Juvenile Justice and Delinquency Prevention, 80JN-AX-0003.
PEER REVIEW:
Scholarly Journals
Law and Society Review
Journal of Contemporary Ethnography
American Sociological Review
Crime and Justice: An Annual Review of Research
Sociological Methods and Research
Justice Quarterly
Violence and Victims
Social Science Quarterly
University Presses
Rutgers University Press
State University of New York Press
Temple University Press
University of Chicago Press
Other Presses
MacMillan Publishing
St. Martins Press

Social Problems
American Journal of Sociology
Journal of Drug Issues
Journal of Quantitative Criminology
Journal of Criminal Justice
Alcohol Health and Research World
Criminal Justice Ethics
Contemporary Drug Problems
Cambridge University Press
Oxford University Press
Princeton University Press

Greenwood Publications
Sage Publications

Research Grant Reviews
National Institute on Mental Health, Violence and Traumatic Stress Branch
Centers for Disease Control and Prevention, National Center for Injury Prevention and
Control, USPHS
Law and Social Science Program, National Science Foundation
Sociology Program, National Science Foundation
National Institute on Drug Abuse, Prevention Branch
National Institute on Drug Abuse, Epidemiology Branch
National Institute of Justice
Office of Juvenile Justice and Delinquency Prevention
The Carnegie Corporation of New York
The W.T. Grant Foundation
COURSES TAUGHT:
Seminar on Incarceration
Seminar on Policing
Criminal Law
Capital Punishment
Empirical Analysis of Law
Juvenile Justice
Seminar on Crime and Justice in New York
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Pro-Seminar on Race, Crime and Law
Pro-Seminar on Community Justice and Problem-Solving Courts
Seminar on Regulation in the Criminal Law
Law and Social Science
Seminar on Criminology
Foundations of Scholarship
Seminar on Violent Behavior
Seminar on Drugs, Law and Policy
Seminar on Communities and Crime
Research Methods in Criminal Justice and Criminology
Advanced Research Methods
Qualitative Research Methods
Criminal Justice Policy Analysis
Administration of Juvenile Corrections
Research Methods
Seminar on Deterrence and Crime Control Theory
CONSULTATIONS:
Robina Institute, University of Minnesota School of Law, 2012
Boston Police Department, 2012-present
New Jersey Commission on Law Enforcement Standards and Practices, 2006-7
London School of Economics, Urban Age Colloquium, 2005
Inter-American Development Bank, Urban Security and Community Development, 2002-3
Trans.Cité (Paris, France), Security in Public Transportation, 2002
Institute for Scientific Analysis, Domestic Violence and Pregnancy Project, 1995-96
Department of Psychology, University of Wisconsin (Professor Terrie Moffitt), 1995-1999
National Funding Collaborative for Violence Prevention (Consortium of foundations), 1995
National Council on Crime and Delinquency, 1989-94
Victim Services Agency, City of New York, 1994-2000
National Conference of State Legislatures, 1994-2001
U.S. Department of Labor, 1994
City of Pittsburgh, Office of the Mayor, 1994
Center for the Study and Prevention of Violence, Colorado University, 1993 - 2000
Washington (State) Department of Health and Rehabilitative Services, 1993
National Council of Juvenile and Family Court Judges, 1993
Center for Research on Crime and Delinquency, Ohio State University, 1992, 1993
New York City Criminal Justice Agency, 1992, 1993
Violence Prevention Network, Carnegie Corporation, 1992-3
Research Triangle Institute, 1993
National Institute of Corrections, 1992, 1993
Colorado Division of Criminal Justice, 1991
Juvenile Delinquency Commission, State of New Jersey, 1991
University of South Florida, Dept. of Criminology, 1991-92
Florida Mental Health Institute, 1991
Rand Corporation, 1991-92
Juvenile Corrections Leadership Forum, 1990
Texas Youth Commission, 1990
California State Advisory Group on Juvenile Justice, 1989
New York State Division of Criminal Justice Services, Family Court Study, 1989
Juvenile Law Center, Philadelphia, 1988
American Correctional Association, 1988
Institute for Court Management, National Center for State Courts, 1987-present
Correctional Association of New York, 1987
Eisenhower Foundation, Washington DC, 1987-1990
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New York City Department of Juvenile Justice, 1987-1990
Juvenile Justice and Delinquency Prevention Council, Colorado Division of Criminal Justice,
1983-87
Office of Criminal Justice Services, State of Ohio, 1983
Utah Youth Corrections Division, Salt Lake City, Utah, 1982
Office of Criminal Justice, State of Michigan, 1982,1986
National Center for the Prevention and Control of Rape, NIMH, 1980

SERVICE:
Columbia University
University Senate, Mailman School of Public Health, 2003-2007
Director, JSD Program, Columbia Law School, 2001-2010
Professional
Chair, Sutherland Award Committee, American Society of Criminology, 2006-7
Chair, National Policy Committee, American Society of Criminology, 2002-2003
Delegate from the American Society of Criminology to the American Association for the
Advancement of Science, 1995-1999
Executive Counselor, American Society of Criminology, 1994-97
Chair, Nominations Committee, American Society of Criminology, 1995-96.
Counsel, Crime, Law and Deviance Section, American Sociological Association, 1993-94
Nominations Committee, American Society of Criminology, 1993-94
Site Selection Committee, American Society of Criminology, 1992
Program Committee, American Society of Criminology, 1988, 1990, 2000
Awards Committee, Western Society of Criminology, 1988
Public
Domestic Violence Working Group, New Jersey Administrative Office of the Courts, 19911998
Prevention Task Force, New Jersey Governor's Commission on Drug and Alcohol Abuse, 1990
State Judicial Conference, State of New Jersey, Administrative Office of the Courts, 1990
Task Force on Youth Gangs, State of New York, Division for Youth, 1989-90
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Estimated Racial Composition of Eight Counties Associated with the Stash House Cases

Counties:
Cook
DuPage
Kane
Kendall
Lake
LaSalle
Will
Winnebago
TOTAL

Est.
Total
Adult
Est.
Pop.
Black
3959803 937010
689453
28035
363266
18723
76453
3764
508379
33033
87264
1511
479103
50393
220423
23580
6384143 1096047

%
Est.
Black
White
24 2309598
4 563900
5 280600
5
66355
6 405546
2
82650
11 377010
11 184071
17% 4269728

%
White
58
82
77
87
80
95
79
84
67%

Est.
Hispanic
816482
76871
94183
10149
85139
5435
63058
18672
1169986

Sources:
• U.S. Census Bureau, 2006-2010 American Community Survey (ACS)
• U.S. Census Bureau, 2009-2013 ACS
• Tables: B01001, B01001A, B01001B, B01001I (https://factfinder.census.gov)
Notes:
• 2006-2013 average created by averaging the 2006-2010 ACS 5-year estimates and the
2009-2013 ACS 5-year estimates
• Black defined as "Black or African American Alone"
• White defined as "White Alone"
• Hispanic defined as "Hispanic or Latino"
• Adult population defined as individuals 18 years of age and older, including noncitizens

%
Hispanic
21
11
26
13
17
6
13
8
18%
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Exhibit C-1:

Chart Summarizing ATF Departures from Criteria
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ATF Departures from Criteria, by Case and Race

No.

Case Name

Case No.

Def. Name

Def.
Race

Fulfilled
Fulfilled
Fulfilled
Fulfilled
requirement
Fulfilled
Fulfilled
requirement
Fulfilled
Fulfilled
requirement requirement
that all
requirement requirement to document requirement requirement
Fulfilled
to target
that two
members be
that one
that the
all known
to identify to meet with requirement
established
targets be
currently target have a group have suspects in a all suspects at least two to meet with
robbery
violent
criminally past violent
access to
Takedown
before the members of the targets Total No.
groups
offenders
active
conviction
weapons
Memo
arrest day
the crew
three times Deviations
Cases Involving All Black Defendants

1

United States v.
Jackson

13-CR-636

2

United States v.
Paxton

13-CR-103

3

United States v.
Davis

13-CR-063

4

United States v.
Williams

12-CR-887

5

United States v.
Cousins

12-CR-865

6

United States v.
Payne

12-CR-854

7

United States v.
Brown

12-CR-632

Thomas Jackson
Calvin Williams, Jr.
Demetrius Wrotten
Nolan Swain
Cornelius Paxton
Randy Walker
Randy Paxton
Adonis Berry
Matthew Webster
Paul Davis
Alfred Withers
Julius Morris
Jayvon Byrd
Vernon Smith
Corey Barbee
Dante Jeffries
Antonio Williams
John T. Hummons
Howard Lee
David Cousins
Michael Cousins
Dunwon Lloyd
William Payne
Brandon Jackson
Brian Jackson
Deandre Bruce
Abraham Brown
Kenneth Taylor
Alfred Washington
Dwaine Jones
Christopher Davis

Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black

No

Yes

No

Yes

Yes

Yes

No

Yes

Yes

3

Yes

No

No

Yes

Yes

No

No

Yes

Yes

4

No

No

No

No

Yes

No

No

No

Yes

7

No

Yes

No

Yes

No

No

No

Yes

Yes

5

No

Yes

No

Yes

Yes

No

No

Yes

Yes

4

No

No

Yes

Yes

Yes

Yes

No

Yes

Yes

3

No

Yes

No

Yes

Yes

No

No

Yes

Yes

4
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ATF Departures from Criteria, by Case and Race

No.

Case Name

Case No.

8

United States v.
Flowers

11-CR-779

9

United States v.
Alexander

11-CR-148

10

United States v.
Mayfield

09-CR-687,
15-CR-497

11

United States v.
Mahan

08-CR-720

12

United States v.
Hall

08-CR-386

13

United States v.
Tanner

07-CR-707

14

United States v.
Sidney

07-CR-652

15

United States v.
Walker

07-CR-270

16

United States v.
Lewis

07-CR-007

17

United States v.
Harris

06-CR-586

18

United States v.
06-CR-50074
Tankey

Def. Name
Myreon Flowers
David Flowers
Anwar Trapp
Duane Jones
Anthony Adams
Tracy Conley
Rudy Space
William Alexander
Hugh Midderhoff
Devin Saunders
Leslie Mayfield
Montreece Kindle
Nathan Ward
Dwayne White
Tony Mahan
James McKenzie
Mario Barber
Steven Stewart
Shamonte Hall
Karinder Gordon
Rodney Ray
Rodney Tanner
Keith Calvert
Fred Calvert
Ben Sidney
Jerome Scott
Charles Lawrence
Hurreon Walker
Rashad Logan
Scott Lewis
Vernon Williams
Lavoyne Billingsley
Michael Harris
Chris Blitch
Devarl Washington
Michael Carwell
Joaquin J. Tankey
James T. King
Demarlon J. Lewis

Def.
Race
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black
Black

Fulfilled
Fulfilled
Fulfilled
Fulfilled
requirement
Fulfilled
Fulfilled
requirement
Fulfilled
Fulfilled
requirement requirement
that all
requirement requirement to document requirement requirement
Fulfilled
to target
that two
members be
that one
that the
all known
to identify to meet with requirement
established
targets be
currently target have a group have suspects in a all suspects at least two to meet with
robbery
violent
criminally past violent
access to
Takedown
before the members of the targets Total No.
groups
offenders
active
conviction
weapons
Memo
arrest day
the crew
three times Deviations

Yes

No

Yes

No

Yes

No

No

No

Yes

5

No

No

Yes

No

No

Yes

No

Yes

Yes

5

No

No

No

Yes

Yes

Yes

No

Yes

No

5

No

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

2

No

Yes

Yes

Yes

Yes

No

No

Yes

No

4

No

No

No

Yes

No

No

No

No

Yes
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ATF Departures from Criteria, by Case and Race

No.

Case Name

Case No.

Def. Name

Def.
Race

Fulfilled
Fulfilled
Fulfilled
Fulfilled
requirement
Fulfilled
Fulfilled
requirement
Fulfilled
Fulfilled
requirement requirement
that all
requirement requirement to document requirement requirement
Fulfilled
to target
that two
members be
that one
that the
all known
to identify to meet with requirement
established
targets be
currently target have a group have suspects in a all suspects at least two to meet with
robbery
violent
criminally past violent
access to
Takedown
before the members of the targets Total No.
groups
offenders
active
conviction
weapons
Memo
arrest day
the crew
three times Deviations
Cases Involving Mostly Hispanic Defendants

19

United States v.
Elias

20

United States v.
Davila

21

United States v.
DeJesus

Salvador Elias
Adrian Elias
Angel Olson
Demetrio Benitez
13-CR-476 Miguel Ledesma
Paul Reding
Cornelius Sistrunk
Deeric Stevens
Mishon Washington
Justin R. Davila
12-CR-713 Jason J. Davila
Nieko E. Hadley
Benjamin DeJesus
Jesus Corona
12-CR-511
Ceferino Malave
Luis Borrero

Hispanic
Hispanic
Hispanic
Hispanic
Hispanic
White
Black
Black
Black
Hispanic
Hispanic
Black
Hispanic
Hispanic
Hispanic
Hispanic

Frank Farella
09-CR-087 Donald Catanzaro
Michael Blais
Robert George
07-CR-441
Michael Spagnola
Aaron Corson
06-CR-930 Marcus Corson
Oscar Alvarez

White
White
White
White
White
White
White
Hispanic

No

Yes

No

Yes

Yes

No

No

Yes

Yes

4

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

1

No

Yes

No

Yes

No

Yes

No

Yes

Yes

4

Cases Involving Mostly White Defendants
22

United States v.
Farella

23

United States v.
George

24

United States v.
Corson

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

1

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

0

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No
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Exhibit C-2:

Defense Counsels’ Interpretations of ATF Criteria
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Defense Counsels’ Interpretations of ATF Criteria
1. Substantive Criteria
•

Requirement to target established robbery groups

This criterion assesses whether the ATF had a verified reason to believe that the
defendants in a given case were a viable robbery crew, not whether the defendants actually were
a viable robbery crew. In order to give the government the benefit of the doubt, the defense looks
to the government’s practice in its White cases to define this criterion. In those cases, the
government explains that its targeting decision was based on: “[I]nformation [that] is a result of
interviews, police reports, and confidential informant debriefings.” Farella Takedown Memo,
Supp. Appx E-9. In addition, as noted in the Motion, the defense counted even marginal cases,
such as Paxton, in favor of the government.
•

Requirement that two suspects are violent offenders

The defense construes the “violent offender” requirement broadly. The defense counts a
named defendant as a “violent offender” for the purpose of this criterion if the defendant: (1) had
a prior conviction that possibly could be deemed violent (including a misdemeanor), whether or
not the ATF was aware of it, (2) self-reported a previous armed robbery or other violent crime,
and the ATF reported undertaking some investigation/confirmation of that claim, (3) was
suspected or reported as the perpetrator in other specific, verifiable violent crimes, and the ATF
had a reason to believe that suspicion or report was accurate, or (4) had a reputation as a gang
leader. This criterion is limited to defendants whom the ATF met prior to the day of arrest, even
if the ATF did not identify those individuals until after arrest. Those cases listed as departures
are cases in which there were fewer than two targets who showed up on the day of arrest for
whom any of those factors was true.
The defense interprets this criterion extremely generously to the government. If the
defense had interpreted this criterion more fairly, there would be even more deviations for people
of color. The Williams case is illustrative of how defendants’ interpretation understates the true
number of departures. First, it appears that the government sometimes does not consider
misdemeanor convictions to be evidence of a “violent offender” under its criterion. In the
Williams case, for example, the government discussed Antonio Williams’s felony convictions
only. Williams Takedown Memo, Supp. Appx. E-18. The defense nonetheless counts Mr.
Williams as a violent offender for the purpose of this argument, due to a misdemeanor
conviction. As another example, the defense counts John Hummons as a violent offender for this
criterion because of his criminal history. However, the ATF could not have taken Mr.
Hummons’s criminal history into account when deciding to move forward with the Operation
because the ATF did not identify him until after the day of arrest. Complaint at 13 n.5, United
States v. Williams, 12-CR-887, Dkt. 1 (N.D. Ill. Nov. 15, 2012). Had the defense limited their
interpretation of this criterion, the Williams case also would be a deviation.

1
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•

Requirement that all suspects are currently criminally active

The defense interprets “currently” generously to the government, to encompass any
criminal activity that occurred two years before the date the targets were arrested. In determining
whether the ATF met this criterion, the defense examined each Takedown Memo and Complaint
for evidence that a target participated in criminal activity with the CI other than the fictitious
stash house scheme, or that the ATF had any other verified information about current criminal
activity. We also examined the defendants’ rap sheets to determine whether targets’ convictions
within two years of arrest satisfied this requirement.
•

Requirement that one target have a past violent conviction

ATF Order 3250.1B.12.b(2) states: “At least one target must have a past violent crime
arrest or conviction.” The defense interprets this criterion to include convictions, not arrests, for
three reasons: First, Agent Zayas appears to be training agents that only convictions count for
this criterion, and not arrests. Zayas Training at 5. The ATF’s Takedown Memos confirm this
practice in that they do not consistently list targets’ arrests. See, e.g., Corson Takedown Memo,
Supp. Appx. E-2 (arrests omitted); Davila Takedown Memo, Supp. Appx. E-15 (arrests omitted);
Payne Takedown Memo, Supp. Appx. E-16 (arrests omitted). Finally, the government has
publicly argued that convictions are the key criterion. See, e.g., Oral Argument, Davis, 14-1124,
DE 40 at 11:49 (7th Cir. 2014) (“The comparison group should be individuals who have
sustained prior state or federal convictions for offenses involving robbery, narcotics, or
firearms.”) (emphasis added).
The defense evaluates this criterion generously to the government by asking whether one
of the targets of whom the government was aware before the day of the arrest, and who also
showed up on the day of arrest, had a violent conviction. If this criterion were interpreted more
narrowly to apply at an earlier point in the Operation, then of course it would be harder for the
government to meet.
•

Requirement that the group have access to weapons

The defense interprets this requirement to be violated if targets had serious difficulty
finding firearms as documented in a Takedown Memo or the Complaint, or if defendants
ultimately could find only one firearm for the whole group by the day of arrest.
2. Procedural Criteria
•

Requirement to document all known suspects in a Takedown Memorandum

The defense interprets this criterion to mean that the Takedown Memo does not need to
identify all the people ultimately arrested. Instead, it needs to identify by full name only the
people known to the ATF at the time of the mandatory Takedown Memo.

2

Case: 1:12-cr-00511 Document #: 163-4 Filed: 10/12/16 Page 9 of 9 PageID #:954

•

Requirement to identify all suspects before the arrest day

This criterion is different from the previous requirement that the ATF document in the
Takedown Memo all suspects it knows of at the time the Memo is written. This criterion, in
contrast, requires that the ATF endeavor to simply identify, at some point before arrest, all of the
people who are ultimately arrested.
•

Requirement to meet with at least two members of the alleged robbery crew before the
arrest day

The defense interpreted this criterion to refer to two members who ultimately were
arrested.
•

Requirement to meet in person with the targets three times before the arrest

In evaluating this requirement, defendants identify departures where the ATF agent only
met with the targets once or twice in person before the arrest date but did not request a waiver in
the Takedown Memo. (A telephone conversation cannot be used to meet this requirement. ATF
O 3250.1B.12.f(1).) ATF materials allow agents to request a waiver of the three-meeting
requirement in certain situations. ATF O 3250.1B.12.f(2), (3). However, the ATF Takedown
Memoranda in Davila and DeJesus demonstrate that an agent must actually request such a
waiver (rather than have it granted implicitly) and that a meeting on the day of arrest cannot
count as one of the required meetings. Davila Takedown Memo, Supp. Appx. E-15; DeJesus
Takedown Memo, Supp. Appx. E-13.
In Davila, the ATF agent met with the targets on both July 27, 2012, and August 27,
2012, but requested to be excused from the three-meeting requirement even though he knew he
would see the defendants again on the day of the arrest. Davila Takedown Memo, Supp. Appx.
E-15. The agent thus plainly understood the three-meeting policy to require three meetings
before the day of the arrest. The ATF agent in DeJesus made the same exemption request, also
after meeting with the target and other defendants twice and knowing he would see them on the
arrest date. DeJesus Takedown Memo, Supp. Appx. E-13.

3
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Exhibit D:

Excerpts from Complaint for Search Warrants
(Panozzo-Koruluk Crew) (July 17, 2014)
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(3-81) CCMC-1-219
COURT BRANCH

COURT DATE

DOROTHY. BROWN, CLERK OF THE CffiCUlT COURT OF COOK COUNTY, ILLINOIS
STATE OF ILLINOIS

)

COUNTY OF COOK

)

) SS.

)

,

COMPLAINT FOR SEARCH WARRANTS

. as the P-K Street Crew.

1

)

PANOZZO and his associates are known to conduct armed robberies

and home invasions on houses where they believe that kilogram or greater quantities of
cocaine and heroin are present.

The P-K Street Crew is also known to commit residential

burglaries on houses, often in affluent neighborhoods, that are known to contain large
'

"

quantities of cash or other valuable items within.
As detailed later herein, the members of the P-K Street Crew are prone to acts of
extreme violence and are linked to homicides as well as a plan to assassinate a key prosecution
witness in a home invasion/kidnapping case that was pending against one of their members in
the Criminal Courts. Building at 26'h and California. In that case, members of the P-K Street Crew
actually went so far as to take steps to learn the home address of the Circuit Court Judge who
was presiding over that kidnapping case.
The members of the P-K Street Crew are very well organized and close-knit. They are

'

known to conduct surveillance on potential victims through the use of electronic tracking
devices and have conducted computerized searches on intended targets, even utilizing a
licensed attorney and a law school student to assist in gathering intelligence.

1 Throughout

this Master Complaint Affidavit the group of individuals believed to be responsible for the
crimes under investigation are described as the "P-K Street Crew." While it is believed that PANOZZO
and KOROLUK are central figures in many of the crimes under investigation, this label is not intended to
diminish the level of criminal culpability of any other co-conspirators in the group.

l

t

2
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(3-81) CCMC-1-219

COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
STATE OF ILLINOIS
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS
Through proffers, your affiant has learned of the existence of surreptitious and
unauthoriz.ed links between members of the P-K Street Crew and certain employees of state
and local government, as well as insurance agents, jewelers, currency exchanges, banks, and
business owners. All of these individuals have provided aid to the P-K Street Crew in
~

,,

furtherance of their criminal efforts. Some of these individuals provide information to members

(\

"'·'

t

of the P-K Street Crew regarding the identity and location of potential targets of their criminal
activity, and thereby assist in the facilitation ofthose crimes.
B.

Identities of the Targets:
·-··

A review of the criminal histories of the individual P-K Street Crew members who are the
subject of this Master Complaint Affidavit reveal numerous arrests for residential burglary and
theft relating to items reported stolen during residential burglaries.

2

Some of these individuals

were co-defendants with one another on these prior burglary and theft offenses.
The Targets of this investigation include Robert PANOZZO (IR 491916), Paul KOROLUK
·'

{IR 455106), Maher ABUHABSAH (IR 1279424) and Dionisio GARCIA (IR 1107518), among
)

others.

2

:·

The criminal histories in this section may be incomplete since your affiant was conc.erned that running
criminal histories of the violators could alert the targets of this ongoing investigation as a LEADS check
for criminal history records will leave a record of that request which can be viewed by anyone with
access to the LEADS system.
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(3-81) CCMC-1-219
COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
STATE OF ILLINOIS

)

) SS.
COUNTY OF COOK

)

COMPLAINT FOR SEARCH WARRANTS
1. Robert PANOZZO (JR 491916)
Robert PANOZZO, along with co-defendants INDIVIDUAL A and INDIVIDUAL B, was

.....
'..,

.....

~

arrested and charged by indictment number 91CR-5292 for the offenses of residential burglary
and possession of burglary tools. The defendants in that case were seen leaving the victim's
residence with a safe that contained approximately $50,000 in cash. PANOZZO pied guilty to
amended charges and was sentenced to serve a period of 710-1410 probation.

\

"

PANOZZO was charged by indictment in 2000 with the offense of unlawful use of a
weapon by a felon, was convicted, and was sentenced to serve a 2 ·year period of probation.
Under case number 03CR-25922, PANOZZO, together with his co-defendants Paul KOROLUK
and INDIVIDUAL C, was charged by indictment with the offenses of residential burglary and
possession of burglary tools. These charges were no lie prosse'd on October 30, 2006, the same
date that PANOZZO pied guilty to residential burglary charges in cases 05CR-3160 and 05CR-

'
3161. PANOZZO was sentenced to serve concurrent 7 year terms of imprisonment in the Illinois
Department of Corrections (!DOC). PANAZZO's co-defendants in each of these burglaries were
)

~

fellow members of the P-K Street Crew, namely Paul KOROLUK, INDIVIDUAL D and INDIVIDUAL

J

. . ., _

E.

D
./)

2. Paul KOROLUK (JR 455106)

:,...-~

~

-.JC>

-

In 1992, KOROLUK was charged by indictment with the offenses of unlawful use of a
weapon by a felon and possession of a silencer. He was sentenced to serve a term of 8 years

4
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(3-81) CCMC-1·219
COURT BRANCH

COURT·DATE

DOROTHY BROWN, CLERK OF THE cmcurr COURT OF COOK COUNTY, ILLINOIS
STATE OF ILLINOIS
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS
imprisonment in !DOC, however, this term of imprisonment was later reduced to 5 years on
resentencing following a new trial on those charges. In case number 86CR·11294, KOROLUK
was charged with Burglary and sentenced to serve a 3 year period of probation.
In indictment number 03CR-25292, KOROLUK, along with Robert PANOZZO and
INDIVIDUAL C, was charged with the offenses of residential burglary, attempt residential
burglary and possession of burglary tools. These charges were nolle pressed against KOROLUK
on the same day that he entered guilty pleas to the residential burglary charges in cases OSCR3160 and OSCR-3161. KOROLUK was sentenced to serve concurrent 7 year terms of
imprisonment in IDOC in those cases. KOROLUK's co-defendants on those residential burglaries
included Robert PANOZZO, INDIVIDUAL D and INDIVIDUAL E.
In indictment number 93CR-6701, KOROLUK was charged with theft of property of a
value of over $10,000 after stolen weapons, furs, and jewelry were recovered from KOROLUK's
residence during the execution of a search warrant. These facts and charges in this case were

,..,

used against KOROLUK as evidence in aggravation at sentencing, were nolle prosse'd and

j

KOROLUK was sentenced to serve an 8 year term of imprisonment in that case. Also used as
evidence against KOROLUK in aggravation at the same sentencing hearing was a charge of
intimidation filed under 94CR-20365. In that case, that KOROLUK threatened to blow-up the
victim's dry cleaning business and hire officers to kill the victim in order to prevent the victim
from testifying against him at trial.

5
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(3-81) CCMC-1-219
COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY. ILLINOIS
STATE OF ILLINOIS
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS

3. Maher ABUHABSAH (IR 1279424)
ABUHABSAH was indicted and convicted under case number 04CR-23467 for the offense
of kidnapping, and was sentenced to serve 4 years !DOC for kidnapping. He was charged in that
case with home invasion, aggravated kidnapping, armed violence and residential burglary along
with co-defendants INDIVIDUAL F and INDIVIDUAL G.
4. Dionisio GARCIA (IR 1107518)
Dionisio GARCIA was convicted under case number OOCR-1810 for possession of
cannabis and was sentenced to Cook County Department of Corrections (CCDOC) Boot Camp.
GARCIA has also been arrested and charged in cases which did not result in conviction. GARCIA
was indicted for unlawful use of weapons under case number 99CR-164, and for the
m'anufacture /delivery of heroin (100-400 grams) under case number 12CR-1533.
The members of the P-K Street Crew have a long history of arrests for the offenses of

.,

('-.

L"')

08'
~

armed violence, aggravated kidnapping, residential burglary, home invasion, narcotics offenses,
theft, unlawful use of weapons, intimidation. In the case of PANNOZO and KOROLUK, these
individuals kept stolen items and other proceeds from these crimes in their residences which
were later recovered during the execution of search warrants.
The current investigation as described in this affidavit demonstrates that the above

'>

individuals habitually engage in the commission of these same crimes and that it is likely, based

;;o._

'-"')

........
..,_,

on the information obtained from the following cooperating individuals and from my own

.....

!..:J
'""/;)
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(3-81) CCMC-1 -219
C.OURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF TH!i: CIRCUIT COURT OF COOK COUNTY, :l;lUNOIS
STATE OF ILLINOIS
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS
experience, that evidence relating to the crimes which are the subject of this warrant will be ·
found at their residences and at the other locations identified herein.
C.

The Premises to Be Searched and the Instruments, Articles
and Things to be Searched for, Seized and Analyzed

Based upon the facts discussed herein, you affiant believes that probable cause exists to
search the following locations:

~

1)

2048 W. Hubbard Street, Chicago, IL (MANDIK's Service Battery warehouse)

2)

514 N. Claremont Avenue, Top Floor, Chicago, IL (PANOZZO's residence)

3)

1236 N. Maplewood Avenue, Chicago, IL {ABUHABSAH's residence)

4)

2149 Race Street (KOROLUK's Residence)

5)

2153 Race Street (House owned by KOROLUK)

6)

2155 Race Street (Vacant lot owned by KOROLUK)

7)

518 North Oakley Ave. (Lot owned by KOROLUK used to store stolen property);

8)

3709 West 84th Place, Chicago (ABUHABSAH's childhood home)

lv:,

r':'

i./')

'"-

·~

\../)

h. _,_

and to search for, seize and analyze the following instruments, articles and things:

'

t,/\

:::i-,,

All records, books, ledgers, computer hardware, computer software, computer discs and

~)

all

records, documents, notes, memoranda or other writings stored on a computer in any

format, which may be evidence of the below offenses, or which may be evidence of the
location of assets derived from these offenses;

7
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(3-81) CCMC-1-219
COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK. OF THE CIRCUIT COURT OF COOK COUNTY, ILLL1'!0IS
STATE OF ILLINOIS
COUNTY OF COOK

)
)SS.
)

COMPLAINT FOR SEARCH WARRANTS
familiar with all aspects of this investigation, including, but not limited to, information provided
by the Chicago Police Department, and other .law enforcement officials, including transcripts
and oral and written reports that Your Affiant has received directly or indirectly from other law
enforcement officials; oral and written physical surveillance reports that I, the Affiant, have
received directly or indirectly from other law enforcement officials; information provided from
sources of information including confidential sources, telephone toll records, pen register, trap
and trace information and subscriber information.
Because this affidavit is being submitted for the limited purpose of securing the issuance
of warrants to search the locations described herein, and other relief related to the take down
of this investigation, your affiant has not included each and every fact known to me concerning
this investigation.

Your affiant has set forth only the facts that your affiant believes are

necessary to establish probable cause for the award ofthe relief requested.
Ill.

THE INVESTIGATION:

The current investigation into the criminal activities of the P-K Street Crew originated
with the discovery of evidence that indicated that a member of the P-K Street Crew, referred to
herein as INDIVIDUAL H, was attempting to prevent the victim in his pending home

,..,/)

invasion/kidnapping case from testifying by having him murdered before the trial. In October
of 2013, INDIVIDUAL I, another criminal associate of Robert PANOZZO and the P-K Street Crew,
provided information to the police that PANOZZO and INDIVIDUAL H had solicited INDIVIDUAL I

20
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(3-81) CCMC-1-219

COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF CO.OK COUNTY, ILLINOIS
STATE OF ILLINOIS

)

COUNTY OF COOK

)

) SS.

COMPLAINT FOR SEARCH WARRANTS
to commit this murder for hire. This began the investigation into the P·K Street Crew and its
wide array of criminal activities.
A) INTERVIEW OF INDIVIDUAL I

On October 21, 2013, your affiant and other Chicago Police Detectives interviewed a
subject who will be referred to hereinafter as INDIVIDUAL I, a witness who wishes to remain
anonymous for fear of reprisals.

3

In summary and not verbatim, INDIVIDUAL I said that he has known Robert PANOZZO,
AKA "Bobby", for more than six years and that he knows "Bobby" to be involved in organized
crime. INDIVIDUAL I related that PANOZZO represents himself to be a "made man" with the
Chicago "Outfit" and that PANOZZO associates with a number of other known organized crime

S'-'

members. During this interview your affiant showed a computer generated Chicago Police

/)

Department {CPD) arrest and booking photo of ROBERT PANOZZO (JR 491916) to INDIVIDUAL I
who identified the person depicted in the photo as "Bobby".
INDIVIDUAL I related that within the past two months, INDIVIDUAL I had met several
I')

""

'.::!

times with PANOZZO and another individual who identified himself as "Mike" who the
investigation has revealed to be INDIVIDUAL H. Your affiant showed a CPD arrest and booking
photo of INDIVIDUAL H to INDIVIDUAL I who immediately identified INDIVIDUAL H as the man

3

::~

'"
r'.::i

-...
.._

INDIVIDUAL I has several felony convictions and cooperated with law enforcement in the hope of
receiving consideration on pending felony charges. No promises of consideration have been made to
INDIVIDUAL I in exchange for his cooperation.

~

:;,;,

'\!
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COMPLAINT FOR SEARCH WARRANTS

§!

'·....,_
INDIVIDUAL I knows as "Mike".
During these meetings with "Mike" and "Bobby", INDIVIDUAL I stated that PANOZZO did
most of the talking.

f'IJ

M
"'i)

PANOZZO explained to INDIVIDUAL H that he was in a predicament

because the pending trial involved the kidnapping of INDIVIDUAL J.

PANOZZO asked

INDIVIDUAL I if INDIVIDUAL I would be able to make this problem "go away'' if PANOZZO and
INDIVIDUAL H would furnish an address where INDIVIDUAL I could find INDIVIDUAL J.
INDIVIDUAL I said that he understood that if the witness was to "go away" it meant that this

........'
~

,

...........

'-.!

,,El

witness (INDIVIDUAL J) would be killed.
INDIVIDUAL I related that he drove with PANOZZO and INDIVIDUAL H to an address in
Cicero where INDIVIDUAL H identified the place where INDIVIDUAL J lived. INDIVIDUAL I stated
that PANOZZO had recently attempted to contact INDIVIDUAL I on multiple occasions about the
matter with INDIVIDUAL J. INDIVIDUAL I also related that PANOZZO previously had solicited
INDIVIDUAL I to commit an arson in Skokie which INDIVIDUAL I did, in fact, commit at
PANOZZO's behest.

;:.....

:-.::,,\-

\..;"

I;-/.>"""

l /".:>

-.
.....

·'3

B) INTERVIEW OF INDIVIDUAL H
On November 13, 2013, your affiant and other Jaw enforcement officers conducted a
debriefing of INDIVIDUAL H who hoped to receive consideration on his pending kidnapping
case. No promises of consideration have been made to INDIVIDUAL H in exchange for his
cooperation. Attorney INDIVIDUAL K represented INDIVIDUAL Hon the kidnapping charges but

22
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INDIVIDUAL H stated that he did not want INDIVIDUAL K, his current attorney, to conduct the
debriefing since INDIVIDUAL H believes that INDIVIDUAL K has represented PANOZZO and
KOROLUK in the past and that INDIVIDUAL K still maintains a relationship with PANOZZO.
Because of this, INDIVIDUAL H did not want INDIVIDUAL K to be aware of INDIVIDUAL H's
cooperation. Therefore, special court appointed counsel was assigned by the Honorable Judge
Kazmierski to represent INDIVIDUAL H for purposes of the debriefing. In summary and not

\

•'i)

verbatim, INDIVIDUAL H related the following information.
INDIVIDUAL H admitted to participating in criminal activities with members of the P-K
Street Crew, a group of people including Robert PANOZZO, Paul KOROLUK, INDIVIDUAL L, and
others who assist them in the commission of their crimes as they are needed. INDIVIDUAL H
stated that the crimes committed by the P-K Street Crew included home invasions, armed
robberies, residential burglaries, insurance fraud, and prostitution. INDIVIDUAL H stated that
the P-K Street Crew commits 5-6 major drug "rips" per year while posing as police officers.

-"'

..:::,.......
-"

INDIVIDUAL H also said that he believed that Robert PANOZZO has been involved in more than
one murder.
INDIVIDUAL H stated that PANOZZO has a relationship with members of the Spanish
Cobras and the Latin Dragons street gangs who supply him with the identities of suppliers of

;;;:

large quantities of cocaine, heroin, and marijuana.

INDIVIDUAL H stated that PANOZZO

purchases global positioning system tracking devices (GPS) by ordering from vendors on line and
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in person at a spy shop located in Skokie. INDIVIDUAL H stated that he has affixed these
trackers to narcotic dealer's vehicles for PANOZZO.

...

INDIVIDUAL H described how the P-K Street Crew typically operates. They will receive

).

information that a house or other location is believed to contain narcotics. The house is often
located through the use of the GPS. Then, members of the P-K Street Crew will pose as law
)

enforcement officers and invade the house while wearing body armor, police badges (stars),
gun belts, firearms, and handheld two-way radios. INDIVIDUAL H related that two of the police
stars used in past crimes were obtained through prior burglaries of police officers' homes.
These police items are stored in a shed that PANOZZO has next to his garage at 514 North
Claremont according to INDIVIDUAL H.
INDIVIDUAL H stated that he and other members of the P-K Street Crew who
INDIVIDUAL H knows as "Max" and "Woody" would utilize GPS tracking to monitor drug dealers

,\

...,

and other individuals. who they also intended to rob, burglarize, or kidnap for monetary gain .

)

)

The GPS trackers would be ·placed on the vehicles of the intended victims and then monitored
on laptops or cellular phones. INDIVIDUAL H related that "Max" would be the one that set up
the targets of the drug robberies and kidnappings on behalf of the P-K Street Crew.
INDIVIDUAL H related that he participated, along with PANOZZO, KOROLUK, and

)

,

INDIVIDUAL L, in a home invasion and kidnapping in the spring of 2013 during which 25

)

kilograms of cocaine were stolen from a residence along with two vehicles.

During the
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kidnapping, PANOZZO sliced off an ear of a male resident after hearing him speak the English
language when the resident had originally claimed that he only spoke the Spanish language.
INDIVIDUAL H stated that the victims of the robberies are usually Latinos, specifically Mexican
nationals, who are employed to guard stash houses.
During some of the robberies, the P-K Street Crew members and associates included
members of Spanish Cobra street gang to act as lookouts and get-away drivers, including two
individuals who INDIVIDUAL H knows as "Max" and "Jose". INDIVIDUAL H gave details about
l

()

0

additional robberies that were committed. INDIVIDUAL H related how a victim was beaten for
several hours by PANOZZO and KOROLUK in order to obtain information about the location of
drugs and money.

The drugs obtained through these robberies are then sold by INDIVIDUAL

M, INDIVDIUAL N, and INDIVIDUAL 0, who is a co-defendant on INDIVIDUAL H's pending
kidnapping case.
According to INDIVIDUAL H, a van that PANOZZO has previously reported to the police

·n

as having been stolen is used during these robberies. The van is kept covered by a tarp and
parked in a lot owned by KOROLUK that is located near the intersection of Grand and Oakley
Avenues, later determined to be 518 North Oakley. Fraudulent license plates are put on the
vehicle when it is being used by the P-K Street Crew according to INDIVIDUAL H.
INDIVIDUAL H further related that PANOZZO uses an insurance salesman who helps
identify potential targets by providing information about items insured through homeowner's

...,

~

.....

<J

"'\:;,
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policies.

One such burglary that occurred approximately four years ago, took place at a

Wilmette residence during which numerous items of sports memorabilia were stolen. While
some stolen items are kept by members of the P-K Street Crew, most of the stolen items are
fenced or sold soon after the burglary occurs.
INDIVIDUAL H stated PANOZZO keeps a "job book" listing information about potential
"scores" that are still in the pending stage and the group occasionally goes back and re-initiates
surveillance on these targets, some of which have been listed as potential targets for years.
INDIVIDUAL H stated that PANOZZO uses INDIVIDUAL P, a jeweler on Wabash Avenue, to sell

~

some of the stolen items including a collection of gold coins .

.....

"~

INDIVIDUAL H provided inforniation about a prostitution service that PANOZZO runs out

;~

2)

of the 800 block of West Superior, in Chicago, Illinois. The location is rented under the name of
INDIVIDUAL E and there are four women who work there in addition to a male working security.
PANOZZO collects a portion of the earnings from each of the women. It should be noted that
INDIVIDUAL E is listed as a co-defendant in PANOZZO's most recent residential burglary
convictions.
According to INDIVIDUAL H, sometime around 1987 PANOZZO befriended an elderly

'

woman who lived at 2347 W. Ohio.

INDIVIDUAL H said that PANOZZO and INDIVIDUAL Q

deceived this elderly woman into signing a quit claim deed for her property. Shortly after the
quit claim deed was signed, PANOZZO threw the woman down several flights of stairs several
_,
)

\

26

Case: 1:12-cr-00511 Document #: 163-5 Filed: 10/12/16 Page 15 of 51 PageID #:969

(3-81) CCMC-1-219

COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY. ILLJNOIS
STATE OF ILLINOIS
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS

times until she died. INDIVIDUAL H said that PANOZZO still jokes about throwing someone
down three flights of stairs three times and jokes about how surprisingly difficult it was to

.·-......
('j
'rt\
.,

~

murder an elderly woman.
Your affiant has learned that a 77 year old woman named INDIVIDUAL R who resided at
2347 W. Ohio died on December 17, 1987. Public records indicate that INDIVIDUAL Q resided
at that location after 1987. INDIVIDUAL Q was murdered in 1991 and police reports of that

·-......."-

incident indicate that PANOZZO was the individual who drove INDIVIDUAL Q to the hospital

'(:)"'

where PANOZZO gave a false name.

·~

·~

INDIVIDUAL H stated that he and PANOZZO have had discussions about murdering
INDIVIDUAL J, the victim on INDIVIDUAL H's pending kidnapping case, to prevent him from
testifying. In July or August of 2013, while he was free on bond, INDIVIDUAL H was contacted
by his attorney, INDIVIDUAL K, who asked to meet with him at the Caribou Coffee shop located
at Maxwell and Halsted Streets. During the meeting, INDIVIDUAL K gave INDIVIDUAL H a sheet
of paper (computer printout) that had INDIVIDUAL J's name and address on it. INDIVIDUAL K

N"
\."')

h"

stated, "Give this to Bob, he knows what to do with it, this is your only problem."
INDIVIDUAL H said he made a copy of the paper on hi's fax machine and gave the other

\, / )

·~

copy to Robert PANOZZO. INDIVIDUAL Hand PANOZZO later met with INDIVIDUAL I and had a
discussion about INDIVIDUAL I finding and killing INDIVIDUAL J prior to his testifying against
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INDIVIDUAL H at his upcoming trial. On subsequent court dates, INDIVIDUAL H stated that

~
f'

INDIVIDUAL K consistently repeated says to INDIVIDUAL H, "You only have one problem."
On November 12, 2013, detectives met with INDIVIDUAL H's wife and recovered from

(J

her an Accurint printout listing for INDIVIDUAL J. This document had markings on it indicating

~

that it was either faxed to or from a company named Echo investigations, and then to or from

n

·-·

INDIVIDUAL K. The name INDIVIDUAL Kand a fax number appear at the top of the paper in the
transmission information. The document has been inventoried as evidence.
During the proffer, INDIVIDUAL H also stated that PANOZZO blew up a building that he
owned on Claremont Ave.nue more than 10 years ago. INDIVIDUAL H stated that PANOZZO did
this to collect the insurance money on the building.
INDIVIDUAL H pied guilty on the pending kidnapping charges and has been sentenced to
15 years IDOC thereby limiting INDIVIDUAL H's usefulness in the covert portion of this
investigation,

Prior to his guilty plea, your affiant learned through another informant that

PANOZZO suspected INDIVIDUAL Hof being an informant for the police.

C) INTERVIEW OF MAHER ABUHABSAH
On November 23, 2013 Chicago Police Detectives Keith OLSON and Amalia CORRAL
interviewed Maher ABUHABSAH (IR 1279424) who was at that time in custody in the 14th
·~

District station after being stopped by police while in possession of a car that was reported by

v'J

the wife of INDIVIDUAL H, as having been stolen.

:2
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The interview indicated that ABUHABSAH is "Max", an individual referred to by more
than one cooperating individual thus far as being a member of P-K Street Crew, and specifically
as the person whose role within the group includes the provision of digital/technical support for
their criminal activities, i.e. the monitoring of GPS tracking devices that the group places on
potential robbery and burglary victim's vehicles.

During a custodial search upon his arrest,

ABUHABSAH was found to be in possession of three cellular telephones.
ABUHABSAH stated that he was in possession of the stolen car because it was collateral

.........'-.
~

~'

'-E.l

for a $9,500.00 loan that he made to INDIVIDUAL H to pay for legal fees in INDIVIDUAL H's
pending criminal case. ABUHABSAH related to officers that he had title to the vehicle and could
arrange to have the title brought to the police by contacting a person listed in his I-phone's

'\.)"'-"

\v:i

contacts under the name of "Tall Guy".

When asked who "Tall Guy" was, ABUHABSAH

t_'·

~

responded that he is INDIVIDUAL H's friend "Bobby". INDIVIDUAL H had earlier stated that
PANOZZO is sometimes referred to as "Bobby."
ABUHABSAH gave consent to the officer to search his I-Phone bearing cellular telephone
number 636-633-0660. While looking for "Tall Guy", the officer observed text messages on the
home screen which appeared to be associated with GPS tracking software. The text messages
listed Geofence settings where a GPS tracker had entered or exited a specific location.

~

:s2

-'J

::::-...

The tracking devices were being monitored by a company called Brickhouse Security and
these email updates were being sent from Brickhouse Security to blackpeacestone@gmail.com.

'"'~

'l';)
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The Brickhouse Security account providing the tracing information appeared to be in the name
of INDIVIDUALS. As will be discussed later in the affidavit, search warrants were obtained for a
full search of the phone's contents based on the information observed in plain view and after
consent.
Preliminary investigation has indicated that INDIVIDUAL S is an associate and possible
roommate of ABUHABSAH. Information received during the course of the investigation from

'
INDIVIDUAL L, INDIVIDUAL W, as well as INDIVIDUAL H and other cooperating sources is that

0

~
-....:
-:.;;i

''-

(_J

PANOZZO and his associates, one of whom is known as "MAX", utilize GPS tracking devices tci
monitor the movements of potential robbery victims.
While at the 14th Police District Station, ABUHABSAH was communicating via text

..,0

J",':
\,-")

messages with Robert PANOZZO's cellular telephone number 773-908-7050. A short time later,
Dionisio GARCIA, who is another Target of this investigation, arrived at the police station and

.,b·
,/)

inquired as to the custody status of ABUHABSAH. Cell phone records reveal that PANOZZO was

:'"-'

in contact with GARCIA before arriving at the station.

....9..,,,

GARCIA's photograph has been displayed to and identified by INDIVIDUAL L, INDIVIDUAL

k

W, INDIVIDUAL 2, INDIVIDUAL Y, and INDIVIDUAL H as the subject alternately referred to as

h"'
~

"J.B." or "WOODY" by the members of P-K Street Crew. The above cooperators have also

~

..~~

stated that· GARCIA is an integral member of the conspiracy whose role includes the
identification of illicit narcotics suppliers who are targeted for home invasions and robberies.·
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GARCIA is also a lead-participant in the sale of the drugs stolen during these thefts and
robberies.
These cooperating individuals advised that during these home invasions and robberies,.
the older male white members of the group (INDIVIDUAL H, INDIVIDUAL L, PANOZZO and
KOROLUK) often dress as police officers, and that GARCIA and ABUHABSAH, will remain outside
conducting surveillance, listening to police radios, and operating electronic surveillance
equipment. This division of assignments during the robberies, according to individual H, is due

,j
'

to the fact that GARCIA and ABUHABSAH appear more like gang members than police officers
and because GARCIA and ABUHABSAH often know the targets of the robberies.
On December 12, 2013, the following Search Warrants were signed by Cook County
Circuit Court Judge Joseph Kazmierski and subsequently executed for accounts associated with
Maher ABUHABSAH. These search warrants were for photos, text messages, and other content
stored on the three cellular phones possessed by MAHER ABUSABAH at the time of his arrest
on November 23, 2013.

1)

13 SW 8549 - the Google Inc. email (Google mail also known as

"Gmail") account using address blackpeacestone@gmail.com and registered

'"'-

with Google mail to Maher ABUHABSAH;
2)

13 SW 8550 - physical phone Samsung CDMA Galaxy, SPH-D710BST at

the time using telephone number (773) 553-9813;
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3)

#

13 SW 8551-physical phone Apple I-Ph.one 5 CDMA, unique device ID
81961703504c298fb57c8111a81817864ad5464571

at the

time

using

telephone number (636) 633-0660;
':;-...

-...,,,
'

4)

...)'

N ",,

13 SW 8552 - physical phone Samsung SGH-T139 at the time using

telephone number (773) 814-1461.
Analysis of ABUHABSAH'S phones, the text messages, digital photographs contained

r~

'-\;.

within and messages sent from and received by the email account blackpeacestone@gmail.com

'"i

~

has revealed consistent contact and/or association between ABUHABSAH, INDIVIDUAL T,

'

·~
~

KOROLUK, PANOZZO, INDIVIDUAL Hand GARCIA. The tone and content of the contact between
these individuals reveals apparent references to the planning, commission and proceeds from
more than one illegal venture including theft, perjury, and fraud. There is extensive contact (via
text message and email) between ABUHABSAH and INDIVIDUAL T, and also between
ABUHABSAH and INDIVIDUAL H. INDIVIDUAL T routinely provides advice to ABUHABSAH when
assorted dilemmas are presented by ABUHABSAH to INDIVIDUAL T.
ABUHABSAH offers advice to INDIVIDUAL H (at the time on bond for kidnapping and

'·1

-.....

other serious charges) via text message conversations with INDIVIDUAL H, most notably in the

•/\

\/")

crafting of several different versions of a false affidavit that INDIVIDUAL H hoped to use in his

'.._;,,
-~

defense. Additionally, and among the numerous text and email based conversations between
INDIVIDUAL T and ABUHABSAH, there is a particular conversation in which INDIVIDUAL T agrees
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to use hi_s access to a Lexis-Nexis account to research personal information on various people
on ABUHABSAH'S behalf.

The results of these inquiries are later sent in email form to

ABUHABSAH (blackpeacestone@gmail.com) from INDIVIDUAL T's account with gmail.com.
In an email exchange between blackpeacestone@gmail.com, which is linked to
ABUHABSAH, and INDIVIDUAL T's account with gmail.com, on November 14, 2012, ABUHABSAH
asks INDIVIDUAL T if he has access to property records for 3535 E. Goodenow, Crete, Illinois.
INDIVIDUAL T responds, "N".

Further investigation revealed that on November 15, 2012, a

residential burglar\/ occurred at this same location, in which the victims described the theft of
jewelry, watches, and a firearm, reported under Will County Sheriff's Department Incident No.

'<:::;,'
"-9
~

~

I'x;;y

!)

LW1121115015831.
D) INTERVIEW OF INDIVIDUAL L

On February 20, 2014, Sergeant Thomas MASON #2368 and other Chicago Police
detectives interviewed an individual who will be referred to as INDIVIDUAL L.

4

INDIVIDUAL L

admitted to the commission of robberies and kidnappings performed in the past which were
done with INDIVIDUAL H and were planned by "JB", who was subsequently identified as
Dionisio GARCIA.

4

INDIVIDUAL L gave this information pursuant to a proffer arranged by INDIVIDUAL L's attorney
in the hope of receiving consideration on pending criminal charges. No promises of consideration have
been made to INDIVIDUAL H in exchange for his cooperation. INDIVIDUAL L has multiple felony
convictions. INDIVIDUAL L wished to remain anonymous due to fear of reprisals for his cooperation.
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INDIVIDUAL L stated that .he knows that PANOZZO and KOROLUK commit burglaries and
that INDIVIDUAL L has participated in some of these burglaries with them and with other
members of the P-K Street Crew. During some of these burglaries members of the P-K Street
Crew were armed with handguns.

INDIVIDUAL L also related that an "insurance guy" will

sometimes provide information about "jobs" (houses which are to be robbed). INDIVIDUAL L
related that he has observed cell phone jammers, police radios, scanners and two-way radios in
PANOZZO's residence, subsequently identified as 514 N. Claremont, during January or early
February of 2014.
-~

INDIVIDUAL L provided information about numerous robberies/home

invasions that he and other co-conspirators committed.

The details of some of those

robberies/home invasions are listed below.
In around 2007 or 2008, INDIVIDUAL Land INDIVIDUAL H kidnapped a suspected heroin
dealer. Both INDIVIDUAL Land INDIVIDUAL H identified themselves as Chicago Police officers
and displayed fake police badges. The victim was tied up and beaten before INDIVIDUAL Land
INDIVIDUAL H demanded the payment .of $150,000 from the victim's sister in exchange for the
victim's safe release. The sister delivered $115,000 which was divided into three shares and
INDIVIDUAL L was paid between $30,000 and $32,000 for his role in the kidnapping.

Also

involved in this kidnapping was INDIVIDUAL V, who was present when the beating was inflicted
on the victim, as well as GARCIA who was the one who had set up the kidnapping but who was
not present for the commission of the crime since he knew the victim and presumably been
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identified by him.
INDIVIDUAL L related that he and PANOZZO, KOROLUK, INDIVIDUAL W, and
ABUHABSAH committed a residential burglary on November 15, 2012 at 3535 E. Goodenow in
Crete, Illinois. INDIVIDUAL L described the residence as a ranch house and identified a photo of
.. .__,_

the residence. INDIVIDUAL L related that the burglary was orchestrated after communications

(\'Cl

('/Ci
~\\

he received from INDIVIDUAL X and INDIVIDUAL Y.
INDIVIDUAL L also related that he and PANOZZO, KOROLUK, INDIVIDUAL W,

.-.\,

ABUHABSAH, INDIVIDUAL H; and GARCIA, acting upon information received from individuals

·~

that the police have subsequently identified as INDIVIDUAL X and INDIVIDUAL Y, were involved
in a home invasion reported to the Cicero Police under 13-4329 that occurred on April 16, 2013,
\}·,'-

at 1914 S. 55th Ct., Cicero, Illinois. The victims of that home invasion stated that the offenders

.b'-'

entered the residence by forcing open the rear door. Once they were inside, the offendeis tied

~

V)

(" ......

up the occupants and beat one of them.

INDIVIDUAL L stated that they knew that the

homeowner would be there because they had installed trackers on the target's vehicle.
INDIVIDUAL L's admission mirrored the account given· by the victims.

J)

\/)

:::,...
·~

-:'.)

INDIVIDUAL L

stated that some members of the P-K Street Crew went to the front door dressed as officers
while others went to the rear door and broke in. During the Home Invasion, GARCIA was in
phone contact with INDIVIDUAL H providing INDIVIDUAL H with information. INDIVIDUAL L

"';:;:...

related that he and the other offenders (PANOZZO, l<OROLUK, INDIVIDUAL W, ABUHABSAH,
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INDIVIDUAL H, and GARCIA), were able to steal two cars and approximately 34 or 35 kilograms
of cocaine from a trap in one of the stolen vehicles.
~
~

INDIVIDUAL L stated that the cars and drugs were taken to Service Battery where

·-.....
·"""-

PANOZZO and ABUHABSAH were waiting. INDIVIDUAL L was supposed to get two kilograms of

~
\'
.-..._,

cocaine as his share for participating in the home invasion but opted to let GARCIA sell the

~

cocaine and then get paid in cash. INDIVIDUAL L related that he only got $10,000 and feels that

-b

INDIVIDUAL H ripped him off as INDIVIDUAL L was expecting $75,000 from the sale of the

("';,

kilograms of cocaine.
In November of 2013, INDIVIDUAL L along with GARCIA, PANOZZO, KOROLUK,
·~
,.~

INDIVIDUAL W, and ABUHABSAH committed a residential burglary of an apartment near

(~--
~

Lawrence and Harlem Avenues. INDIVIDUAL L stated that ABUHAB5AH had placed a tracker on

\.\'-"

the target's vehicle prior to the actual robbery. Approximately six pounds of cannabis was

i-'?'

stolen from the residence.

If,
•/)

INDIVIDUAL L stated that on another occasion, INDIVIDUAL L along with GARCIA,
INDIVIDUAL Hand an unknown person broke into a house in the area of Grand Ave. and Moody
Avenue or Melvina Avenue and took approximately 30 bricks of cocaine from the residence.

V>"'
l./.J

:s:'3

INDIVIDUAL L stated that they wore police badges and identified themselves as officers
to the residents during the home invasion.

INDIVIDUAL L admitted to being armed with a

-~

·~
JJ

handgun during the robbery and further related that INDIVIDUAL H was in phone
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communication with GARCIA as the robbery was happening. After the home invasion was over,
INDIVIDUAL Land the others went to Service Battery warehouse located off of Western Avenue
near Hubbard and Hoyne that is operated by INDIVIDUAL Z.

INDIVIDUAL L stated that

INDIVIDUAL H had keys to Service Battery.
INDIVIDUAL L also described a burglary of a storage locker in St. Charles that contained a
coin collection and collection of baseball and hockey cards. INDIVIDUAL Land INDIVIDUAL H
were tipped off about this target from INDIVIDUAL #1, an insurance agent that works at State
Farm Insurance Company. The coin collection, valued at $67,000, was given to INDIVIDUAL z.
INDIVIDUAL L stated that he heard from KOROLUK /INDIVIDUAL H that INDIVIDUAL Z still has
two big cardboard boxes of stolen baseball cards and silver coins stored at Service Battery on

\.

'--.

\"...,

•"
1..-,

Jo"
.,/)

Hubbard Street. INDIVIDUAL L also admitted to still having a binder in his house with some
paper currency and other collectables that was taken from the storage locker. Detectives went
to INDIVIDUAL L's residence and retrieved the binder containing the stolen items which has
since been placed into evidence.
INDIVIDUAL L stated that he committed a robbery of a ranch style home near Homer
Glen off of 1-394. INDIVIDUAL L said they were able to do this burglary without being armed

J)

v":

with firearms and that a total of 28 kilograms of cocaine were stolen for subsequent

'-3

distribution. KOROLUK and INDIVIDUAL H kept 7 kilograms to sell and that INDIVIDUAL H again

·::,.,
.,;;
·.JJ

held back INDIVIDUAL L's portion from the robbery .

...........

..,)

~
v
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INDIVIDUAL L said that two or three years ago he and INDIVIDUAL H burglarized a stash
house and got 10 bricks of cocaine·and $10,000. The drugs and money were then brought back
to INDIVIDUAL Z's warehouse/the scrap yard on Hubbard Street
INDIVIDUAL L also described an armed robb.ery of a tractor trailer which involved
INDIVIDUAL L, GARCIA, PANOZZO, KOROLUK, INDIVIDUAL W, and ABUHABSAH. INDIVIDUAL L,
(),

INDIVIDUAL W, and an unknown male Hispanic known only as "SPOOKY" dressed as police
officers and intercepted the truck in Morris, Illinois. Hoods were placed over the two truck

·{
-:2l

drivers and the truck and drivers were relocated to Service Battery where they were met by

.............

2i

GARCIA, PANOZZO, KOROLUK, and ABUHABSAH. The cover load of oranges was removed from

J

the truck and the P-K Street Crew was then able to retrieve 40 kilograms of cocaine from the

Y.:.'

truck.

~
/)

~"

During the interview, INDIVIDUAL L stated that INDIVIDUAL H had discussed with

../)

INDIVIDUAL Land KOROLUK about killing the victim in INDIVIDUAL H's pending kidnapping case,

'"

INDIVIDUAL J.

INDIVIDUAL L admitted that in his cell phone was a text message with the

address for INDIVIDUAL J's brother. The address was found by ABUHABSAH through internet

i "

searches.

l~

V)

::::;-.
--~

:.;>
....;

VJ

INDIVIDUAL L stated that INDIVIDUAL H related to him that INDIVIDUAL H had a false
affidavit prepared in a matter pending before a Cook County Circuit CourtJudge. INDIVIDUAL H
had some guns that he was not supposed to have and wanted to report them as missing.
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INDIVIDUAL H had a false affidavit drawn up and presented itto the Judge. The Judge ordered
that the person who signed the affidavit appear before him but that person never showed up
which angered the Judge. INDIVIDUAL L related that he believed the attorney who drew up the
false affidavit may have been INDIVIDUAL K.
INDIVIDUAL L also discussed a burglary from a house in St. Charles, Illinois and admitted
to still having currency and other collectable items taken during that robbery at INDIVIDUAL L's
house. Officers assigned to the investigation retrieved the sto.len items from INDIVIDUAL L's

"6

residence and placed them into evidence.
INDIVIDUAL L learned from ABUHABSAH that PANOZZO and KOROLUK believed that
INDIVIDUAL H was "selling them out" to law enforcement. PANOZZO and KOROLUK related
that they could get INDIVIDUAL H transferred to a division in Cook County Jail where
INDIVIDUAL H could be "whacked", referring to killing INDIVIDUAL H.
INDIVIDUAL L stated he heard that KOROLUK, INDIVIDUAL Hand INDIVIDUAL W stole a
.50 caliber handgun from an "Arab weed house" near 78th and Western in the summer of 2013.
According to INDIVIDUAL L, KOROLUK or INDIVIDUAL H now has the gun.
When asked about PANOZZO keeping a "job book'', INDIVIDUAL L stated that he has
heard that PANOZZO keeps a book that contains addresses and names of past and future jobs,
i.e. robberies, but INDIVIDUAL l stated he has never seen this book.
PANOZZO has admitted to INDIVIDUAL L that PANOZZO has buildings inspectors working
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for him and that he pays them off to look the other way when there is a violation on one of his
buildings.
E) INTERVIEW OF INDIVIDUAL W

On May 1, 2014, Investigator Bryan CARR #5006, Cook County Sheriff's Department,

........
('IJ

Sergeant Thomas MASON #2368, C.P.D., Detective James SHERLOCK #20212, C.P.D. and Special

rr'J

.,Y...,)

Agent Michael LOVERNICK, F.B.I. interviewed a cooperating individual who shall be referred to
for the purposes of this affidavit as INDIVIDUAL W. 5
INDIVIDUAL W admitted to being a member of the P-K Street Crew that included
INDIVIDUAL X, Dioniso GARCIA, INDIVIDUAL H, INDIVIDUAL L, Paul KOROLUK, Robert PANOZZO

""
-~
G"
~

and Maher ABUHABSAH.

INDIVIDUAL W identified each of these individuals by photograph

during the proffer. Other individuals are sometimes employed in addition to the above named
individuals to assist as needed during the robberies.

INDIVIDUAL X was identified as the

member of the P-K Street Crew who supplies the identity of drug dealers and stash houses that
the other members of the crew will rob. ABUHABSAH was identified as the "computer guy"

'

.9

who advises and operated trackers on targets' vehicles and supplies additional information
through computer searches on the targets.

5

INDIVIDUAL W gave this information pursuant to a proffer arranged by INDIVIDUAL W's attorney in the
hope of receiving consideration on pending criminal charges. No promises of consideration have been
made to INDIVIDUAL Win exchange for his cooperation. INDIVIDUAL Wis a convicted felon. Individual
W wishes to remain anonymous for fear of retribution for his cooperation.

.-
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INDIVIDUAL W detailed several robbery/home invasions that he was aware of and/or
participated in with other members of the P-K Street Crew.

INDIVIDUAL W described his

knowledge of the robbery of the tractor trailer truck that INDIVIDUAL L described above and
INDIVIDUAL W was also aware of the plan to kill the victim in INDIVIDUAL H's kidnapping case,
INDIVIDUAL J. INDIVIDUAL W stated that a gang member who associates with PANOZZO and
KOROLUK was to be hired as the hit man being paid $10,000 up front and another $10,000 after
the murder.
When describing one of the attempted robberies of a drug dealer that he participated in
with GARCIA, INDIVIDUAL L, KOROLUK, PANOZZO, and ABUHABSAH, INDIVIDUAL W related that

'"
.l

members of the P-K Street Crew were dressed as police officers; which is consistent with

'
::l

information provided by the other debriefed individuals as described herein. INDIVIDUAL W

,.,
':>"'

also related that· PANOZZO keeps the badges, scanners, cellphone jammers, and other

'\

·'

electronic devices that the P-K Street Crew uses and that PANOZZO stores handguns at his 514

~

i-l'

514 Claremont residence. Information on arsons for fraudulent insurance claims committed by
(\

PANOZZO and a massage parlor/prostitution house owned by PANOZZO and KOROLUK was also
detailed by INDIVIDUAL W during the proffer.
INDIVIDUAL W advised that Robert PANOZZO is currently using an older Dodge Durango
sport utility vehicle to engage in criminal activity or "jobs" and that this vehicle has fictitious
A

.l

registration in the name of a nonexistent person. INDIVIDUAL W further related that PANOZZO
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registered this vehicle to a fictitious name and address but had the license plates mailed to a

"'

"
"""
~
,,

currency exchange.
On multiple dates throughout the month of May, 2014, detectives assigned to this

"'-..

:----,

investigation have observed a Dodge Durango matching the description provided by
INDIVIDUAL W parked and unoccupied on the 500 Block of North Claremont. Robert PANOZZO
is known by your affiant to currently reside at 514 North Claremont.
The Dodge Durango had an Illinois license plate of 5378244 which was issued to "Joe
MANDELL" of 1653 Pinnacle, Aurora, Illinois, in November of 2013. A search of several Jaw
enforcement databases shows no record of a "Joe MANDELL" before this issuance of a license

)

'

~

plate, leading this affiant to the conclusion that this is a fictitious person.
On May 22, 2014, at approximately 3:00 p.m., Chicago Police Officer Patrick Johnson·
observed PANOZZO standing on the 500 Block of North Claremont speaking with an elderly
white female. The Dodge Durango in question was observed parked and unoccupied on this
block nearby. Approximately two minutes later, the Dodge Durango was observed leaving the
area and turning east on Grand Avenue being driven by a male white believed to be Robert
PANOZZO.

'•

F) INTERVIEW OF INDIVIDUAL 2 AND INDIVIDUAL Y

Based on information from the other cooperating individuals described above, officers
~;

assigned to this investigation were able to identify two individuals who supplied names and
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address of potential targets to members of the P-K Street Crew.

These individuals will be

referred to as INDIVIDUAL 2 and INDIVIDUAL Y as they wish to remain anonymous for fear of
reprisals. These two individuals often work together jn overseeing and arranging for narcotic
shipments in and around the Chicago area and admitted to supplying inform.ation concerning

"'-..,

M

these shipments, including the locatiCJns of stash houses where narcotics were being stored, to

("j

'1\

members of the P-K Street Crew. Because much of the information obtained during interviews

'·"

of INDIVIDUAL 2 and INDIVIDUAL Y was the same or similar, the information that they provided
is being included in one section of this Affidavit.

6

Beginning on May 29, 2014, interviews were conducted of these two individuals by
Chicago Police Department officers and federal agents. These informants know both Maher
"Max" ABUHABSAH, and Dionisio GARCIA, A.K.A. "J.B", A.K.A. "Junebug".

They know

ABUHABSAH and GARCIA work with a street crew consisting of "older white guys" committing
•./J

robberies but they do not know the other individuals that ABUHABSAH and GARCIA are
currently working with, specifically KOROLUK and PANOZZO.
The informants indicate they are· free-lance narcotics buyers, and do not belong to a
drug cartel. They stated they are able to order numerous kilogram shipments of cocaine from
drug cartels. A certain percentage of those shipments are waved off by the informants, and set

6

JN DIV/DUAL 2 and INDIVIDUAL Y cooperated in the hope of receiving consideration on a pending
criminal case. No promises of consideration have been made to either in exchange for their cooperation.
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up to be robbed by the street crew by feeding information to ABUHABSAH and GARCIA. As
described above, the proffers of other John Doe informants and INDIVIDUAL H revealed that it
was the P-K Street Crew including INDIVIDUAL W, INDIVIDUAL H, INDIVIDUAL L, KOROLUK and
PANOZZO that would commit these robberies with assistance from ABUHABSAH and GARCIA.

[''"Cl

f'fj
~t

INDIVIDUAL 2 and INDIVIDUAL Y met with Sergeant Thomas MASON, Detective James
SHERLOCK, Detective David FELTMAN and Investigator Bryan CARR on June 9, 2014.
INDIVIDUAL 2 and INDIVIDUAL Y related information to the investigators that they have been in
contact both by phone and in-person with ABUHABSAH on multiple occasions in the past two
years regarding home invasions and robberies, most recently supplying information about a
target in April of 2014. INDIVIDUAL 2 and INDIVIDUAL Y also related that they were aware that
ABUHABSAH and GARCIA installed tracking devices on intended robbery target's vehicles and
that ABUHABSAH would track vehicles using a computer.
INDIVIDUAL 2 and INDIVIDUAL Y were asked about and provided their knowledge of

~
·'23'

Vi

I,,,,,..,""

y,

·--..

several of the P-K Street Crew home invasions and robberies that investigators were aware of
based on the information provided INDIVIDUAL H, INDIVIDUAL I and INDIVIDUAL L. INDIVIDUAL
2 and INDIVIDUAL Y were able to independently confirm details of these robberies that your
affiant was aware of from the earlier proffers. For example, INDIVIDUAL 2 and INDIVIDUAL Y

·~

.3

admitted to providing the information regarding the robbery of a tractor trailer that was loaded

~

~

'JJ
.___

with approximately 40-50 kilograms of cocaine.

INDIVIDUAL 2 stated that he was in

.

.;,
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communication using "burner" phones with ABUHABSAH and GARCIA during the planning of
this robbery and that INDIVIDUAL 2 received $200,000 after the stolen kilograms of cocaine
were sold, and INDIVIDUAL Y got $100,000.
INDIVIDUAL 2 and INDIVIDUAL Y stated that the "white guys" associated with Max and
JB would often tie up the targets and smack them around to get the locations where the drugs
an.d/or money were hidden. They have even tied up the wives and children of targets if they
were present. INDIVIDUAL 2 and INDIVIDUAL Y also related that the members of the P-K Street
Crew have the ability to run license plates and check on addresses because they have provided

~
~

this information to these informants in the past when they requested it. INDIVIDUAL 2 and

..:::;"

INDIVIDUAL Y do not know how the members of the P-K Street Crew obtain this information.

\~

·~""-'

L,
iJO'

~

INDIVIDUAL 2 and INDIVIDUAL Y, stated that they would be able to work with GARCIA
and ABUHABSAH to set up future drug robberies. In furtherance of this plan, on June 11, 2014,
INDIVIDUAL 2 purchased a Blackberry cellular phone to communicate with GARCIA and
ABUHABSAH regarding an upcoming drug robbery. On June 11, 2014, INDIVIDUAL Y also

'\-3"

purchased a Blackberry cellular phone. On June 12, 2014, Horseshoe Casino security informed

'./:'

law enforcement that ABUHABSAH had entered the casino. INDIVIDUAL 2 was notified by the

\I/'.>-...

.I

•-"'.>

~

~

police, and went to the Horseshoe Casino in Hammond, Indiana where INDIVIDUAL 2 met with
ABUHABSAH.

~

'Jj
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INDIVIDUAL 2 indicated that he had a narcotics rip-off robbery for ABUHABSAH and
GARCIA ABUHABSAH expressed his interest but indicated he would be out of town in Las

'"'-

.(V'\-

Vegas and that GARCIA would be in Miami. ABUHABSH stated they would discuss the robbery

't

when he and GARCIA returned. ABUHABSAH stated to INDIVIDUAL 2 that ABUHABSAH's

('()

current "burner" cellular number is 872-233-5725.
INDIVIDUAL 2 and INDIVIDUAL Y indicate that the Blackberry "burner' phones are just
temporary phones that are used among the co-conspirators to coordinate an upcoming
robbery/home invasion and then the phones are disposed of, INDIVIDUAL 2 and INDIVIDUAL Y
believe that the only individuals who are contacted through the P-K Street Crews' "burner"
blackberry phones are other co-conspirators who are needed for that specific robbery.
INDIVIDUAL 2 indicated that the way that drug rip-offs have been done in the past is
that INDIVIDUAL Y would reach out to ABUHABSAH and let him know about a potential robbery
target. ABUHABSAH would then get in touch with GARCIA and the rest of the P-K Street Crew.
INDIVIDUAL 2 and INDIVIDUAL Y know that others assist ABUHABSAH and GARCIA in the
robberies but have not been entrusted to know who those individuals are, however,

'

./'.>

INDIVIDUAL 2 and INDIVIDUAL Y knows that ABUHABSAH and GARCIA use the newly purchased

:::;.>
~

"burner" Blackberry phones to communicate details of the planned robbery among those

:)

planning and participating in the robbery.

v.

P-K Street Crew's Planned Robbery of the Stash House

46
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In preparation for this robbery, law enforcement obtained access to a house to be used
'Q'--.

'·
~

"·

as a "stash house" where the kilograms of cocaine that are to be robbed will be located.

Law

enforcement is planning to wire the house for audio and video to capture the members of
PANOZZO'S robbery crew who engage in the residential burglary and who take the cocaine
from the house.

.........
0'1
r0,

INDIVIDUAL Y was advised of the neighborhood that the stash house is in, but not given
a specific address. INDIVIDUAL Y indicated that this was a good neighborhood, it was quiet, and

·l:J
that he believed he could pass along this information and the P-K Street Crew would be
interested in it or another robbery/burglary opportunity.
On June 30, 2014, at approximately 2:30pm, your affiant received a phone call from
INDIVIDUAL 2 who related that INDIVIDUAL 2 had just been contacted by ABUHABSAH who
l~

stated he wanted to meet with INDIVIDUAL 2 right then. ·INDIVIDUAL 2 agreed to a meeting

\./\
' -·

with ABUHABSAH and then notified Detective Sherlock of the meeting.
Your affiant were not aware that INDIVIDUAL 2 would be engaging in conversation with
v.)

ABUHABSAH on this day and thus had not yet obtained a Consensual Overhear Order as of this
time. When notified by INDIVIDUAL 2, your affiant was only able to make contact with your
Investigator Brian Carr to come to the location of the meeting between INDIVIDUAL 2 and
ABUHABSAH, which occurred on a side street off of Archer Avenue and Keating Avenue.
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··Believing that ABUHABSAH wanted to meet with INDIVIDUAL 2 for purposes of

,,

providing INDIVIDUAL 2 with the Blackberry PIN number of the "burner phone" that
ABUHABSAB would. be using in the robbery of the "stash house", your affiant contacted
Assistant State's Attorneys {ASA) Patrick Morley and Patrick Coughlin to advise them of the
meeting which was occurring. ASA Patrick Coughlin granted authority to utilize an Emergency
Consensual Overhear Order pursuant to 725 ILCS 5/108A·6 so that INDIVIDUAL Y could record
the meeting with ABUHABSAH which was subsequently approved by Judge Kazmierski.
INDIVIDUAL 2 and ABUHABSAH met at the agreed location and immediately following
the meeting, INDIVIDUAL 2 met with your affiant who retrieved the recording of the meeting

'

from INDIVIDUAL 2. In summary and not verbatim, the following conversation occurred during
the meeting between INDIVIDUAL Y and ABUHABSAH.
ABUHABSAH told INDIVIDUAL 2 he had been laying low, and that two of their "white
boys" had been locked up, one was in jail, the other had lost at trial. ABUHABSAH indicated

'

that he and the crew were still "in the game" and still together. When INDIVIDUAL 2 asked

'
them if they wanted a job, ABUHABSAH replied in the affirmative, and asked if this job would
.,,

be as good as the last job. INDIVIDUAL 2 stated this job would be better, that he was working
with a guy from Mexico, and that he would let ABUHABSAH know where and when the guy had
the narcotics. As INDIVIDUAL 2 and ABUHABSAH talked, ABUHABSAH allowed INDIVIDUAL 2 to
enter Doe's PIN into ABUHABSAH's Blackberry. At that time, the phones linked. ABUHABSAH's

48
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PIN number for his Blackberry is "332B2FB9". A short time late ABUHABSAH sent a message to
INDIVIDUAL 2 via a pin-to-pin Blackberry message asking ifthe message went through.
In furtherance of the plan to electronically monitor the P-·K Street Crew members who
will be taking place in the planned robbery at the stash house, an application for the issuance of
an Electronic Surveillance Order (ESQ) was drafted and submitted to Judge Paul P. Biebel, Jr.,
Presiding Judge of the Criminal Division. Judge Biebel signed the order on July 11, 2014 which
authorized the installation of electronic interception devices in the stash house, and authorized
the interception of the private oral communications of the robbery crew during the commission
of their criminal activities.
)

On July 14, 2014, Individual Y sent a series of Blackberry PIN-to-PIN messages to
Maher ABUHABSAH. These message were sent to ABUHABSAH as a follow up to an earlier
discussion between ABUHABSAH and Individual Y which occurred on June 30, 2014 during
which Individual_ Y asked, in summary and not verbatim, if ABUHABSAH and the robbery crew
wanted a job. ABUHABSAH replied in the affirmative, and asked if this job would be as good
as the last job. Individual Y stated this job would be better, that he was working with a guy from

-....
..
)

..,,,

Mexico, and that he would let ABUHABSAH know where and when the guy had the narcotics .
The following PIN-to-PIN messages were sent on July 14, 2014:

l

Individual Y: Hey what's new
ABUHABSAH: Shit what's up
i
)

Individual Y: Checking on u ifu guys ready
ABUHABSAH: We don't have a magnet anymore but we can ordere
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ABUHABSAH: One
Individual Y: they telling me like Wednesday or Thursday
ABUHABSAH: ok let us know
Individual Y: Ima try and get the place so ill see maybe we won't need one
Individual Y: ok I will
\~

ABUHABSAH: K

On :July 15, 2014, the following PIN-to-PIN messages were sent:
Individual Y: Yo
ABUHABSAH: Sup
Individual Y: Tommorrow imago and get some stuff from dude
Individual Y: So-get the team ready so we can get that done
ABUHABSAH: Ok
Individual Y: Its gonna be like in the afternoon dude is supposed to call me
Individual Y: U guys alright or what
)

ABUHABSAH: Ya we good we just chillin
Individual Y: Oh I was askin cus all u said was ok
ABUHABSAH: Lo! I'm talki8ng to my guys now on the phone
Individual Y: Ok cool well get it ready and ill text you when I get the call it's a big one
ABUHABSAH: its not gonna be a semi right cause we don't have a person for that
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Individual Y: no it's a house ill give u guys details tomorrow though when I see you in
person
ABUHABSAH: Ok
ABUHABSAH: Do u know around what time or not yet
Individual Y: like 2 but not sure
Individual Y: will let u know as soon as I know
ABUHABSAH: k
On July 16, 2014, Chicago Police Department Officers and agents from the Federal
Bureau of Investigation placed approximately 40 kilograms of cocaine inside the residence
located at 13451 S. Brandon, the "stash house." A court order had previously been issued on
July 11, 2014 authoring electronic surveillance orders to capture private conversations occurring
within the stash house as well as over ABUHABSAH's Blackberry device/phone bearing PIN

.....

~

(.)

·-'.j
;JK
·\-.-;

number 332B2FB9. Also on July 16, 2014, law enforcement provided Individual Y with the
address of the stash house for the first time and. instructed Individual Y to contact
ABUHABSAH.

.,

Surveillance was maintained on the stash house and in the evening hours of July 16,

~
0

2014, Robert PANOZZO and Paul KOROLUK broke into the stash house and took possession of
the approximately 40 kilograms of cocaine. Once they exited the stash house both PANOZZO
and KOROLUK were placed into custody. Also arrested were Robert PANOZZO Jr. and Maher
ABUHABSAH who were in vehicles driving around the stash house believed to be conducting

,.,

counter surveillance.

VI.

PREMISES TO BE SEARCHED:
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Based upon the facts discussed herein, and as stated at the outset of this affidavit, your
affiant asserts that probable cause exists to search the following locations: l} 2048 W. Hubbard
Ave. (Service Battery Warehouse); 2) 514 N. Claremont Avenue, (PANOZZO's residence); 3)

1236 N. Mapplewood Avenue, (ABUHABSAH's Residence); 4) 2149 Race Street, (KOROLUK's
residence); 5) 2153 W. Race Street, (Vacant lot owned by KOROLUK); 6) 2155 W. Race Street
(lot used to store stolen property); 7) 518 N. Oakley Avenue, (Lot used to store stolen property)
and 8) 3709 W. 841h Place, (ABUHABSAH's childhood home).

2048 WEST HUBBARD, CHICAGO IL, MANDIK's SERVICE BATTERY WAREHOUSE
2048 West Hubbard, Chicago, IL, is a single story, grey utility brick commercial/industrial
building with a loading dock visible from the street and a paved area to store, load or park
vehicles. The building is surrounded by a chain link fence that is gated at the entrance driveway.
At the driveway entrance and affixed to the front of the building is a metal sign that says
"Service Battery Inc." The business purports to be engaged in the principal occupation of
recycling batteries. Other signs on the front of the building states "We buy batteries, copper,

.,

aluminum, stainless scrap" and "Customer Service" with an arrow pointed toward the loading
dock. The loading dock is covered and stands in front of an office potion of the premises.

\
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INDIVIDUAL Z, an associate of PANOZZO and KOROLUK, owns Service Battery, the
business that is located at this address. There is a mural on the outside facing fence of the
business with a painted depiction a woman, a leopard-skin chair, jewelry, and a martini glass,
with an exclamation underneath stating, "I like the Wiseguys." The term "Wiseguys," of course,
is a commonly known euphemism for members of organized crime.

'fl

Service Battery has an internet web site that shows: Service Battery Inc., 2048 W

()
~

Hubbard St., Chicago, IL

60612, Email servicebatteryinc@yahoo.com, Phone 312-666-2874,

Fax 312-666-2887, Business Hours: Monday - Friday: 7:00am - 4:00pm, Saturday: 7:00am 12:00pm. Owners: listed as INDIVIDUAL Zand INDIVIDUAL 3.
INDIVIDUAL L, INDIVIDUAL W, INDIVIDUAL X, INDIVIDUAL Zand other individuals have
indicated that this Service Battery location serves an important function in the burglaries and
the thefts of narcotics and cash committed by the P-1< Street Crew. These informants have
stated that after the kilos of narcotics and all available cash are taken in these burglaries, the
")

.;::-

entire crew relocates to 2048 West Hubbard to split up the narcotics and cash. Some of these
kilos are repackaged· at this . location for re-distribution.

This is the standard operating

procedure for the Pl< Street Crew. INDIVIDUAL Z is sometimes present at this split.

'
)

The P-1< Street Crew relocated to 2048 West Hubbard the last time they committed a

•
;i

burglary to steal 54 kilos of narcotics and cash in February 2014.

INIDIVIDUAL Z was not

)

'~
53

Case: 1:12-cr-00511 Document #: 163-5 Filed: 10/12/16 Page 42 of 51 PageID #:996

(3-81) CCMC-1-219

COURT BRANCH

COURT DATE

DOROTliY BROWN, CLERK OF THE CJRCUIT COURT OF COOK COUNTY, ULll\!OIS
STATE' OF ILLINOIS
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS
present at this split, however, his partner, INDIVIDUAL 3, was present. INDIVIDUAL 3 is also
listed as a partner on Service Battery's website.
In Affiant's experience, a facility used to break down narcotics and split the proceeds
should contain evidence of the racketeering conspiracy and equipment and products used to
perform these post-robbery tasks. Products including scales, money counters, plastic baggies,
tape, cutting instruments can reasonably be expected to be found in such a location. Further,
the presence of any of these items could also contain narcotics residue ..
514 NORTH CLAREMONT, TOP FLOOR, CHICAGO IL

Your Affiant requests the issuance of a warrant to authorize search of the premises
located at 514 North Claremont, top floor, Chicago, IL. 514 North Claremont, Chicago, is a three
·;;:j

~

story, residential building constructed of gray utility brick, built in 2006, situated on a 2,900 sq .

.;,.:>

ft. lot., surrounded by a black wroughtiron fence with a gangway located on either side of the

•/)

building. Each floor of this building has a large picture window that faces the street.
Probable cause supports a conclusion that this location is the residence of Robert
PANOZZO, Sr. According to public records, each of the three units of the building are individual
condominium units. According to public records, Robert W. PANOZZO, took out a mortgage on
,-,

the property on November 30, 2006 with First Security Trust & Savings Bank, Chicago. Also, a

0

>

2013 Chicago Police Report shows that PANOZZO reported a break-in at 514 North Claremont,
unit 3, which he reported as his residence address.
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Much of the equipment used in the home invasions and burglaries are kept this
location. Three independent informants have indicated that the burglary tools and equipment
are kept and maintained on the second floor of this location, which includes walkie-talkie
radios, cell phones, and cell phone jammers.

--.....
r-l'\

Moreover, multiple motor vehicles connected to Robert PANOZZO, Sr. have also been

("'j
' -

closely associated with this address.

·-t

Numerous times investigators have observed a Dodge

Durango and a white GMC pickup parked on the street outside this address.

The Dodge

Durango is registered to a nonexistent person, which is consistent with PANOZZO's habitual
desire to maintain personal anonymity.

<~"

"~
·.

Nevertheless, this automobile has been observed parked in front of 514 North
Claremont on numerous occasions and PANOZZO has also been seen driving this vehicle. For ·

'-'~

l,
\

30 days a court-ordered GPS device tracked the movements of this Dodge Durango. Every night

.•

'\

~

during this period this vehicle was parked in the street outside 514 North Claremont.

VJ

...~

INDIVIDUAL W has also indicated that PANOZZO drives a Dodge Durango.

In fact,

INDIVIDUAL W has indicated that PANOZZO drives the Dodge Durango to the sites of burglaries
and home invasions. This fact further explains why PANOZZO is utilizing a vehicle registered to
a nonexistent person.
Also, a white GMC pickup has also been sighted consistently parked in front of 514
North Claremont. PANOZZO has also been observed numerous times driving this vehicle. This

55

Case: 1:12-cr-00511 Document #: 163-5 Filed: 10/12/16 Page 44 of 51 PageID #:998
(3-81) CCMC-1-219

\ -

COURT BRANCH

..]::-

COURT DATE

DOROTHY BROWN, CLERIC OF THE CffiCUIT COURT OF COOK COUNTY, ILLINOIS

'"\

"...,.

;..,.

)

) SS.
COUNTY OF COOK

)

COMPLAINT FOR SEARCH WARRANTS
'-

,,JJ'-

car is actually registered to him.

The proximity of these vehicles to 514 North Claremont

further strengthens the nexus between PANOZZO and the compelling inference that this
building is his residence.
Robert PANOZZO, Sr. has been identified by the witnesses discussed herein as the
organizer and planner of numerous crimes, including racketeering, home invasion, burglary and
the thefts of narcotics.

PANOZZO is a career criminal who plans and executes complicated

criminal conspiracies involving numerous other individuals. PANOZZO has a checkered criminal
past including a previous arrest in which over one million dollars in proceeds was recovered

....:.."'
.-, -

<i

from the homes and property of the defendants in that case. In affiant's experience, it is likely

'"

that evidence of these crimes can be expected to be found in his residence, including articles

~

~

'

;--.,

pertaining to the planning of crimes as well as stolen proceeds.
1236 NORTH MAPLEWOOD, CHICAGO IL

"Max" Maher ABUHABSAH resides at 1236 North Maplewood Avenue with INDIVIDUAL
S. This location is a 3,164 square foot, 3.5 bathroom, single family home of brick construction
with a detached parking garage. Maher ABUHABSAH serves the P-K Street Crew by supplying

;
"-

digital

I

computer technology skills and expertise. This expertise includes tracking the

)

)

whereabouts of intended burglary victims and their vehicles.

INDIVIDUAL W, an admitted

~

member of the P-K Street Crew identified ABUHABSAH as the "computer guy" who tracks victim

,..

vehicles and obtains additional information on potential victims using computer searches .

56

Case: 1:12-cr-00511 Document #: 163-5 Filed: 10/12/16 Page 45 of 51 PageID #:999

(3-81) CCMC·l-219
COURT BRANCH

COURT DATE

STATE OF ILLINOIS

)

COUNTY OF COOK

)

) SS.

COMPLAINT FOR SEARCH WARRANTS

.,
·S'

According to the U.S. Postal Letter Carrier, two males live on the first floor and an

'."<...

"'-',
·~

~
f',.

elderly woman resides on the second floor. ABUHABSAH ·is the registered owner of a used car
lot in Indiana. Investigators have observed two cars with Indiana dealer plates parked in front

........

of 1236 North Maplewood.

Investigators have also observed ABUHABSAH leaving the

M
0{J

residence. ABUHABSAH's email communication clearly shows he actually resides at 1236 North

t

Maplewood.
Records show that in March, 2011 ABUHABSAH ordered a Dell computer and had it

'""'\

-~
-~

~
.. ,"-.
1.....)
..

,

~

~
~
L,

.., ".
.l,'

shipped it under his own name to 1236 North Maplewood, according to the receipt and
Shipping Order emailed from Dell. In September 2013, INDIVIDUAL Tasked ABUHABSAH for his
address so that INDIVIDUAL T could mail him ABUHABSAH's car remote. ABUHABSAH directed
INDIVIDUAL T to mail his car remote to him and use the name INDIVIDUALS at 1236 North
Maplewood on the package. Further, in January 2013, ABUHABSAH asked INDIVIDUAL U via

__

email to have a van towed to 1236 North Maplewood.
It is not surprlsing that ABUHABSAH would want to leave as little official proof of his
actual address as possible. In Affiant's experience, persons involved in criminal conspiracies
prefer to make it difficult for law enforcement or other criminals to easily discover their
/)

residence. In fact, in a Gmail Chat with INDIVIDUAL T, ABUHABSAH admits he wants to live

'.j

anonymously. INDIVIDUAL T mentions to ABUHABSAH that ABUHABSAH is now a North Sider.

.::.:-

"'

"i

ABUHABSAH tells INDIVIDUAL T that he doesn't want anyone to know he's living there, that he
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won't have any bills under his own name, the lease will not be under his name, that he won't
·~

"'
~

~

0

'--

(\l"J
('lj

~
·-1

change his official address. ABUHABSAH has a mailing address at 3709 West 84th Place,
Chicago, IL, which is his childhood home.
ABUHABSAH has, in fact, tried to keep his name off bills. ABUHABSAH tracks victim
vehicles with GPS technology and uses a company called Brickhouse Security.

Brickhouse

Secudty sends out coordinates of GPS devices, allowing ABUHABSAH to track vehicles.
However, ABUHABSAH does not pay for this service personally. This Brickhouse Security service
is paid for and billed to INDIVIDUALS at 1236 North Maplewood. This is another example of

''*-)

~

'-2i

ABUHABSAH's attempts to keep himself anonymous.
ABUHABSAH uses technology to aid the PK Street Crew. His phones, computers and
other computing platforms can reasonably be expected to contain evidence of his involvement
and contribution to the crimes of the P-K Street Crew. These devices, as well as documents
relating to these items. can/easonably
be expected to be found in his residence.
,,
-~

2149 WEST RACE, CHICAGO IL
'-'\

.J

2149 West Race, Chicago, IL is brick, 1-1/2 story, 900 sq. ft., single family residence with

0

'"-

/)

a basement and a chain link fence in the front on a 2,300 sq. ft. lot. and a detached garage in
the back. Public records show that on April 7, 2005, Paul KOROLUK's wife, took out a mortgage

::_,...

~

on the property with Taylor Bean & Whitaker, Chicago. This is where Paul KOROLUK, Sr. has

~

""',,

(\
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lived for a very long time. KOROLUK's Ford F-150 Truck has been sighted parked in front of this
house numerous times.
2153 West Race is a vacant house next door and is also owned by KOROLUK. 2155 West
Race is a vacant lot next door to 2153 West Race and is also owned by KOROLUK. All these
addresses can be expected to contain evidence of KOROLUK's criminality.
2153 WEST RACE AVENUE, KOROLUCK'S OTHER PROPERTY

2153 West Race, Chicago, IL is brick, 1-1/2 story, 900 sq. ft., single family residence with
a basement. 2153 West Race has been identified as a building dedicated to KOROLUK's criminal
enterprises and the work of the P-K Street Crew.
KOROLUK has been identified by Investigators as exiting from this location and an
informant actually went to the residence accompanied covertly by Investigators (when).
KOROLUK, along with PANOZZO, plans and executes major conspiracies involving many coconspirators. Further, KOROLUK is known to keep proceeds of past burglaries as trophies of his
crimes. In Affiant's experience, it is likely that evidence of these crimes can be expected to be
found in his residence, including articles pertaining to the planning of crimes as well as stolen
proceeds.
2155 WEST RACE AVENUE, KOROLUK'S VACANT LOT

2155 West Race is a vacant lot behind a high wall owned by KOROLUK. There is a shed
on located this property, as well as a great deal of metal scrap, debris and other unknown

59

·..

Case: 1:12-cr-00511 Document #: 163-5 Filed: 10/12/16 Page 48 of 51 PageID #:1002

(3-81) CCMC-1-219
COURT BRANCH

COURT DATE

DOROTHY BROWN, CLERK OF THE CJRCUIT COURT. QF J::OQK .COlTN'TY, ILJ;..INOIS
STATE OF ILLINOIS ·
COUNTY OF COOK

)
) SS.
)

COMPLAINT FOR SEARCH WARRANTS

items.

Investigators are unable to discern other specifics without compromising the

investigation.
KOROLUK is known to keep proceeds of past burglaries. Newspaper articles chronicling
KOROLUK's past detail several arrests in which over $1 million proceeds was recovered. In a
1997 arrest, over $1 million dollars in proceeds was recovered from KOROLUK and his crew, as
well as several hundred thousand dollars. A 1992 arrest of KOROLUK led to more than $2
million dollars in stolen property being recovered, some from KOROLUK's property.
518-522 NORTH OAKLEY

-{

There are vacant lots at 518-522 North Oakley Ave. Law enforcement sources received

~;;)

~,·

·-..s
~'
~

.,,

a tip that a boat stolen by Robert PANOZZO was being stored at the vacant lot at this location.
Police went to that location and saw a motor boat, underneath a tarp, with identifying marks
such as the hull identifying number (HIN} and registration shielded from view. That boat was

\l'·

\.....,

connected to a trailer, 5639GBTA 2003 Roadmaster trailer. The lot had been owned by Paul

:-S'
}VJ

KOROLUK until 1999, when he quit claimed deeded it to individual, who then obtained a

~

l./I

mortgage on the lot .

.,
~-·

3709 WEST 84TH PLACE, CHICAGO (ABUHABSAH'S CHILDHOOD HOME}

VJ
'1

""\

\l-"'
,_,

:-::-.....
~)

;;:

ABUHABSAH resides at 1236 North Maplewood but he has retained 3709 West 84th
place as his permanent mailing address. 3709 West 84th place, Chicago IL Is a single family
home on a residential block. This residence will likely contain U.S. mail addressed to

'-":)

'......
.>

'Q,

c-,l
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ABUHABSAH and other items that have been delivered to ABUHABSAH. Further, since
ABUHABSAH trusts this location as a repository for his mail, it is reasonable to believe he keeps
other documents at this residence, Including articles related to this racketeering conspiracy.
VII.

"

ARTICLES, INSTRUMENTS AND THINGS TO BE SEARCHED FOR, SEIZED AND ANALYZED
Based upon the foregoing, probable cause exists to search for, seize and analyze the

r,Y)

'V)

following instruments, articles and things:

1>
-('::,
~

'"
·~
.,
...,

All .records, books, ledgers, computer hardware, computer software, computer discs and
all

records, documents, notes, memoranda or other writings stored on a computer in any

format, which may be evidence of the below offenses, or which may be evidence of the
location of assets derived from these offenses;

~,

\;-

<;:.)

Photographs, film, video tape, audio tape, electronic communication devices, cellular
telephones, and pagers along with all electronic information stored in or accessed on or via
these devices, phones and pagers;
Bank statements, bank books, bank notes, bank drafts, money orders, money order
purchase records, checks, canceled checks, deposit records, loan documents;
Safe deposit box records, safe deposit box keys, safes, lock boxes, storage facility

~,

:

records and keys;

)

Business, payroll benefits, source of income records;
,\
.)

Real estate contracts, real estate appraisals, real estate maintenance records;
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Assets, jewelry, precious metals, cash and any papers and documents or items
evidencing the obtaining, secreting, transfer or concealment of assets, jewelry, precious metals

....
l:i

or cash received from the sale of the below offenses;
The seizure is to include the opening, search and removal, if necessary, of any safe or
other locked container, receptacle or any other container, in which some or all of the property
hereto described herein may be contained; and
Any other instruments, articles or things that have been used in the commission of, or
which constitute evidence of the commission of the offenses of, or constitute the direct of
derivative proceeds of: violations of the Illinois street gang and racketeer influenced and

i

.,

corrupt organizations law (RICO), 720 ILCS S/33G-1, et. seq., first degree murder, 720 ILCS 5/9-

~
S

1, armed violence, 720 ILCS 5I 33A-1, possession of a controlled substance with the intent to
deliver, 720 ILCS 570/401 et. seq., drug conspiracy, 720 ILCS 570/405.1, and aggravated

.....

:::-

unlawful use of a weapon, 720 ILCS 5/24-1.6.

J
VIII.

CONCLUSION:
Based on the foregoing, there is probable cause to believe that the felony offenses of

violations of the Illinois street gang and racketeer influenced and corrupt organizations law

---.
..,

-,

(RICO), 720 ILCS 5/33G-1, et. seq., first degree murder, 720 ILCS 5/9-1, armed violence, 720 ILCS
5/33A-1, possession of a controlled substance with the intent to deliver, 720 ILCS 570/401 et.
seq., drug conspiracy, 720 ILCS 570/405.1, and aggravated unlawful use of a weapon, 720 ILCS
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5/24-1.6 have been, are being and will be committed and that evidence of those crimes will be
found in the locations that are to be searched, and that the items described above are subject
to seizure and forfeiture.

es Sherlock #20212, Chicago Police Dept.
Sworn and subscribed to before me
This
11 t:/:. day of J'b I 'j
, 2014 .
At

/'.OC-l ~./am.

(j>LJ.AAIL (f~&;_Q(C(C,fl-?f
Judge, Circuit Court of Cook County
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