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{A CALL TOHISTORIANS}
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|. Introduction

Say the words “ gun registration” to many Americans—especially pro-gun
Americans, including the 3.5 million plus members of the Naional Rifle
Association—and you are likely to hear about Adolf Hitler, Nazi gun laws, gun
confiscation, and the Holocaust. More specifically, you are likely to hear that one of the
first things that Hitler did when he seized power was to impose strict gun registration
requirements that enabled him to identify gun owners and then to confiscate all guns,
effectively disarming his opponents and paving the way for the genocide of the Jewish
population. “German firearm laws and hysteria created against Jewish firearm owners
played amgor rolein laying the groundwork for the eradication of German Jewry in the
Holocaust,” writes Stephen Halbrook, a pro-gun lawyer.? “If the Nazi experience teaches
anything,” Halbrook declares, “it teaches that totalitarian governments will attempt to
disarm their subjects so as to extinguish any ability to resist crimes aganst humanity.”*
Or, as David Kopel, research director of the Independence Ingtitute, states more

succinctly: “Simply put, if not for gun control, Hitler would not have been able to murder

! Professor of Law, University of Chicago. Special thanksto Saul Cornell, Martha Nussbaum, and
Richard Posner for conversations and comments; and to Kate Levine and Aaron Simowitz for excellent
research assistance.

2 Stephen P. Halbrook, Nazi Firearms Law and the Disarming of the German Jews, 17 ARIZONA
JOURNAL OF INTERNATIONAL AND COMPARATIVE LAW, 483, 484 (2000).

3 Halbrook, supra, at 537.
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21 million people.”*

Though by no means alone, the NRA has been at the forefront of this historical
argument for many years. Asfar back at least as 1968, the NRA has claimed that “No
dictatorship has ever been imposed on a nation of free men who have not been first
required to register their privately owned weapons.”> Charlton Heston, the |ate president
of the NRA, never failed to emphasize the connection between gun registration and the
Holocaust. “First comes registration, then confiscation,” Heston would exclaim at pro-
gun conventions and rallies. “Any of the monsters of modern history—such as Hitler and
Stalin—confiscated privately held firearms as their first act.”® Wayne R. LaPierre, the
current executive vice-president and chief executive officer of the NRA, similarly
highlights the link between gun registration, confiscation, and the German experience. In
his book Guns, Crime, and Freedom, under the heading “Nationd Firearms

Registration,” LaPierre gives the following account of gun registration systems:

Ultimately registration will let the government know who owns guns and
what guns they own. History provides the outcome: confiscation. And a
people disarmed is a people in danger.

In Germany, firearm registration helped lead to the holocaust.
Each year we solemnly remember in sorrow the survivors and those lost in
the holocaust, but the part gun registration and gun confiscation played in
that horror is seldom mentioned. The German police state tectics left its
citizens, especially Jews, defensd ess against tyranny and the wanton
slaughter of awhole segment of its population.”

4 David Kopel and Richard Griffiths, Hitler’s Control: The Lessons of Nazi History, NATIONAL
REVIEW ONLINE, May 22, 2003 (available at www.nationalreview.com/kopel/kopel 1052203.asp).

5 ROBERT SHERRILL, THE SATURDAY NIGHT SPECIAL, 179 (New Y ork: Penguin Books, 1973).
According to Sherrill, Lois Buchan, reference assistant in the Library of Congress, was assigned to research
whether there was an evidence for the NRA claim, and returned detailed findings that were incorporated in
the hearings on amendments to the 1968 Gun Control Act to Prohibit the Sale of Saturday Night Special
Handguns. Buchan’s findings are reproduced at id. at 179-180.

6 Charlton Heston speech, reported in “No freedom without right to own guns, actor Charlton
Heston says,” Canadian Press Newswire, April 13, 2000.

7 Wayne R. LaPierre, Guns, Crime, and Freedom, 86-87 (Washington, D.C.: Regnery Publishing,
Inc. 1994).
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A few pages later, LaPierre tracesthe historical argument in more detail,

underscoring the link between registration and the Hol ocaust:

In Germany, Jewish extermination began with the Nazi Weapon
Law of 1938, signed by Adolph Hitler, that required police permission of
ownership of ahandgun. All firearms had to beregistered. Germans who
enjoyed using bolt-action rifles for target practice were told to join the
Wehrmacht if they wished to shoot “military” rifles. The Nazis also
enacted the “Regul ations against Jews' possession of weapons’ within the
days of Kristallnacht—the “night of broken glass’—when stormtroopers
attacked synagogues and Jews throughout Germany. . . .

Firearms registration lists, moreover, were used to identify gun
owners. When the SS arrived, more than the gun would disappear—the
owner would never to be seen [sic] again. These policies were
promulgated in every country conquered by Hitler, and with the same
results.?

Other pro-gun organizations deploy the same historical argument, only sometimes
more graphically. The Citizens Committee for the Right to Keep and Bear Arms, a
smaller national pro-gun organization,” has an educational arm called the Second
Amendment Foundation. Thisisfrom an advertisement of theirs from 1986 which
featured a photo of Hitler, Castro, Khadafy and Stalin:

The experts have dways agreed that gun contral is the single best way to
take freedom away from the people. It worked in Nazi Germany, and gun
control works today in Cuba, Libya and the Soviet Union. Today, a bunch
of do-gooders, politicians and their friends in the media are trying to make
gun control work in America. These peoplefeel that if you aren’t allowed
to own agun, our naion will bea‘better’ place. And they’re very close to

8 | aPierre, Guns, Crime, and Freedom, at 167—168.

® The organization is much smaller and somewhat more radical than the NRA. It was founded in
1974 by Alan Merrill Gottlieb to “defend the Second Amendment of the United States Constitution and to
provide aid and information to individuals throughout the Nation seeking to maintain the right to keep and
bear arms.” Josh Sugarmann, National Rifle Association: Money, Firepower & Fear, 131 (Washington
D.C.: National Press Books 1992).
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making it happen.*®

Another group, Jews for the Preservation of Firearms Ownership (JPFO), iseven
more colorful. The JPFO, which was founded in 1989 and |abels itself “ America's
Aggressive Civil Rights Organization,”** has published two books on the Nazi gun laws,
with counterpart reproduction of the German laws and English trandaions. Inthefirs
book, “Gun Control” Gateway to Tyranny: The Nazi Weapons Law, 18 March 1938,
Executive Director Aaron Zelman and Research Director J.E. Simkin explain, in bold,
under the capitalized heading “WHY YOU SHOULD USE THISBOOK TO DE-
NAZIFY AMERICA,” that “Germany’s Nazis were criminals—mass murderers.
Those who support Nazi-style public policies—e.g., gun control—are also criminals
or ‘criminal-coddlers’. ... G-d forbid! Nazi policies—of which ‘gun control’ surely
is one—have no place in America or in any other ‘civilized’ country.” Their logo is
a Star of David with an assault rifle on each side. Thisis from a swastika-headed
advertisement for the organization:

Stop Hitlerism in Americal  Gun haters who support gun banning,
registration, and waiting period schemes are elitist Fascists who want total
control of people’ slives. Gun haters, knowingly or unknowingly, ae
advocating the Hitler doctrine of the 1990s. Gun control isatragic
mistake of the past. Millions of tortured and mutilated corpses testify to
that fact. The Hitler Doctrine and those that favor it, must not be tolerated
in America. Poaliticians, police officials, and media liberals who support
the Hitler Doctrine of gun hate are un-American and have betrayed the
public’strust. BE ANTI-NAZI!! Help eradicate gun hate in American

[SI C]. ... B

The directors of the JPFO summarize ther position succinctly—again, in bold:

“the hardest lesson of the Holocaust—for Jews and Gentiles alike, and one yet to be

10 sugarmann, NRA, at 131.
1 sugarmann, NRA, at 139.

2 Jay Simkin and Aaron Zelman, “Gun Control” Gateway to Tyranny: The Nazi Weapons Law,
18 March 1938, 2, Jewsfor the Preservation of Firearms Ownership, 2872 South Wentworth Avenue,
Milwaukee, Wisconsin, 53207, (414) 769-0760 (1993).

18 sugarmann, NRA, at 139.
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learned—is that ‘gun control’ is a lethal policy.”**
JPFO have a number of provocative items on their website, including bumper
stickers and posters for sale. Thisis, according to the organization, their most popular

poster:

14 Lethal Laws at 159.
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